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77ie  President 


EXECUTIVE  ORDER 

Documents  Required  of  Bona  Fide 
Alien  Seamen  Entering  the  United 
States 

By  virtue  of  and  pursuant  to  the 
authority  vested  in  me  by  the  act  of 
May  22,  1918,  40  Stat.  559,  as  extended 
by  the  act  of  March  2,  1921,  41  Stat. 
1205,  1217,  I  hereby  prescribe  the  fol¬ 
lowing  regulations  governing  the  entry 
of  alien  seamen  into  the  United  States: 

part  i 

Seamen  whose  occupational  status  as 
such  is  found  to  be  bona  fide,  entering 
ports  of  the  United  States  solely  in 
pursuit  of  their  calling  as  seamen,  may 
be  admitted  temporarily  in  the  discre¬ 
tion  of  the  immigration  authorities  and 
under  regulations  prescribed  by  the  de¬ 
partment  head  charged  with  the  ad¬ 
ministration  of  the  immigration  laws 
without  passports  or  visas  if  arriving 
in  the  United  States  under  the  follow¬ 
ing  circumstances: 


part  n 


(a)  Seamen  who  were  members  of 
the  crew  of  an  American  vessel  which 
has  been  sold  and  delivered  abroad, 
when  the  contract  of  employment  pro¬ 
vides  for  the  return  of  the  crew,  or  the 
laws  of  the  United  States  provide  for 
their  return  to  an  American  port. 

(b)  Seamen  who  have  been  lawfully 
admitted  into  the  United  States  for 
permanent  residence  returning  to  the 
United  States  in  accordance  with  the 
terms  of  the  articles  of  outward  voyage. 

(c)  Shipwrecked  or  cast-away  sea¬ 
men  rescued  by  or  transferred  to  a 
vessel  bound  to  an  American  port. 

(d)  Seamen  who  are  American  con¬ 
sular  passengers  or  are  repatriated 
without  expense  to  the  United  States 
Government  following  and  in  accord¬ 
ance  with  the  terms  of  their  discharge 
m  a  foreign  port  before  an  American 
consular  officer,  but  who,  for  any  rea¬ 
son,  can  not  be  considered  as  serving 
85  seamen  on  the  vessel  on  which  they 
^vive  at  an  American  port. 


Masters  of  maritime  vessels  (except 
government  vessels  and  such  other  ves¬ 
sels  as  the  Secretary  of  State,  in  his  dis¬ 
cretion,  may  indicate)  of  all  nationali¬ 
ties  sailing  for  a  port  of  the  United 
States  must  submit  for  visa  a  list  of  all 
the  alien  members  of  the  vessel’s  crew 
to  the  American  consular  officer  at  the 
port  from  which  the  vessel  commences 
its  voyage.  If  there  is  no  consular  offi¬ 
cer  stationed  at  that  port,  but  there  is 
one  stationed  at  a  nearby  place  to  whom 
the  list  may  be  submitted  by  mail  for 
visa  without  delay  of  the  vessel’s  depar¬ 
ture,  the  list  must  be  so  submitted  for 
visa.  If  there  is  no  American  consular 
officer  stationed  nearby,  the  list  must  be 
submitted  for  visa  at  the  first  port  of 
call  where  an  American  consular  officer 
is  stationed,  but  if  the  vessel  does  not 
call  at  any  such  port  then  no  visa  of  the 
crew  list  will  be  required.  The  visa  of 
a  shipping  commissioner  in  the  Canal 
Zone  shall  be  equivalent  to  the  visa  of 
an  American  consular  officer,  but  consu¬ 
lar  agents  are  not  authorized  to  visa 
crew  lists.  The  visaed  crew  list  must  be 
delivered  to  the  immigration  authorities 
at  the  vessel’s  first  port  of  call  in  the 
United  States. 

Alien  seamen  whose  names  are  not  on 
a  visaed  crew  list  when  a  visaed  crew 
list  is  required  of  the  vessel  on  which 
they  arrive  at  a  port  of  the  United  States 
shall  not  be  allowed  to  land  without  the 
permission  of  the  Secretary  of  State,  ex 
cept  that  for  such  seamen  arriving  at 
port  in  the  Virgin  Islands  the  Governor 
thereof  is  authorized  to  grant  such 
permission. 

An  alien  seaman  who  is  not  exempt 
from  the  passport  and  visa  requirements 
under  Part  I  hereof  shall  be  required 
to  present  an  identifying  travel  docu¬ 
ment  in  the  nature  of  a  passport,  show¬ 
ing  his  nationality  and  identity  and  bear¬ 
ing  his  fingerprints,  before  he  may  be 
granted  shore  leave  for  any  purpose. 
The  travel  document  shall  be  surrendered 
to  the  immigration  authorities  by  each 
seaman  at  the  time  of  landing  and  re 
turned  to  him,  upon  personal  application, 
.  at  the  time  of  departure,. 
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EXECUTIVE  ORDER 

Documents  Required  of  Aliens  Enter¬ 
ing  the  United  States 

By  virtue  of  and  pursuant  to  the  au¬ 
thority  vested  in  me  by  the  act  of  May 
22,  1918,  40  Stat.  559,  as  extended  by  the 
act  of  March  2,  1921,  41  Stat.  1205,  1217, 
I  hereby  prescribe  the  following  regula¬ 
tions  pertaining  to  documents  required 
of  aliens  entering  the  United  States 
(which  regulations  shall  be  applicable 
to  Chinese  and  to  Philippine  citizens 
who  are  not  citizens  of  the  United 
States  except  as  may  be  otherwise  pro 
vided  by  special  laws  and  regulations 
governing  the  entry  of  such  persons) : 


As  used  in  this  order,  the  term  “United 
States”  shall  include  the  territories  of 
Alaska  and  Hawaii,  the  District  of  Colum¬ 
bia,  Puerto  Rico  and  the  Virgin  Islands 

The  Secretary  of  State  and  the  depart¬ 
ment  head  charged  with  the  adminis¬ 
tration  of  the  immigration  laws  are 
hereby  authorized  to  make  such  addi 
tional  rules  and  regulations,  not  incon 
sistent  with  this  order,  as  may  be  deemed 
necessary  for  carrying  out  the  provisions 
of  this  order  and  the  statutes  mentioned 
therein. 

This  order  shall  take  effect  immedi 
ately  and  shall  supersede  and  cancel 
Executive  Order  No.  7797  1  of  January  26 
1938,  entitled  “Documents  Required  of 


*3  FR.  216. 


PART  i 


1.  Nonimmigrants  must  present  un 
expired  passports  or  o facial  documents 
in  the  nature  of  passports  issued  by  the 
governments  of  the  countries  to  which 
they  owe  allegiance  or  other  travel 
documents  showing  their  origin  and 
identity,  as  prescribed  in  regulations  is¬ 
sued  by  the  Secretary  of  State,  and 
valid  passport  visas,  except  in  the  fol¬ 
lowing  cases: 

(a)  A  nonimmigrant  alien  coming 
within  a  category  and  domiciled  in  a 
country,  island,  or  territory  of  the  West¬ 
ern  Hemisphere,  specified  in  such  regu 
lations  as  may  be  issued  by  the  Secre¬ 
tary  of  State,  if  passing  in  transit 
through  the  United  States  or  entering 
the  United  States  temporarily. 

(b)  A  nonimmigrant  alien  lawfully 
admitted  into  the  United  States  who 
later  goes  in  transit  from  one  part  of 
the  United  States  to  another  through 
foreign  contiguous  territory,  if  specified 
in  regulations  issued  by  the  Secretary 
of  State. 

(c)  A  nonimmigrant  alien  child  born 
subsequent  to  the  issuance  of  the  pass¬ 
port  visa  of  an  accompanying  parent, 
the  visa  not  having  expired,  if  specified 
in  regulations  issued  by  the  Secretary  of 
State. 

(d)  An  alien  who  has  previously  been 
legally  admitted  into  the  United  States 
with  a  diplomatic  visa  or  with  a  pass¬ 
port  visa  as  a  nonimmigrant  as  defined 
by  section  3  (1)  or  section  3  (6)  of  the 
Immigration  Act  of  1924  (43  Stat.  153, 
154),  who  has  maintained  the  status  in 
which  he  was  admitted  and  who  has  de¬ 
parted  temporarily  from  the  United 
States  and  returned  within  six  months, 
having  proceeded  only  to  such  countries, 


islands  and  territories  of  the  Western 
Hemisphere  as  may  be  specified  in  regu¬ 
lations  issued  by  the  Secretary  of  State. 

2.  A  nonimmigrant  alien  not  included 
in  any  of  the  foregoing  exceptions  who 
is  passing  in  transit  through  the  United 
States  may  present,  in  lieu  of  a  pass¬ 
port  visa,  a  transit  certificate  granted 
by  an  authorized  officer  of  the  United 
States. 

3.  A  nonimmigrant  alien  not  included 
in  any  of  the  exceptions  specified  in  the 
preceding  paragraphs  who  enters  the 
United  States  for  a  period  not  exceeding 
ten  days,  landing  temporarily  while  the 
vessel  on  which  he  is  a  passenger  is  in 
port  or  crossing  the  border,  entering  and 
departing  via  the  same  port  of  entry, 
may  present,  in  lieu  of  a  passport  visa, 
a  limited  entry  certificate  granted  by  an 
authorized  officer  of  the  United  States. 

4.  The  Secretary  of  State  is  author¬ 
ized  in  his  discretion  to  waive  the  pass¬ 
port  and  visa  requirements  in  cases  of 
emergency  for  nonimmigrants,  except 
that  the  Governor  of  the  Virgin  Islands 
is  authorized  in  his  discretion  to  waive 
the  requirements  in  cases  of  emergency 
for  nonimmigrant  aliens  applying  for 
admission  at  a  port  of  entry  of  the 
Virgin  Islands. 

5.  No  passport  visa,  transit  certificate, 
or  limited  entry  certificate  shall  be 
granted  to  an  alien  whose  entry  would 
be  contrary  to  the  public  safety  or  to  an 
alien  who  is  unable  to  establish  a  legiti¬ 
mate  purpose  or  reasonable  need  for  the 
proposed  entry. 


PART  II 

1.  Immigrants  must  present  unexpired 
passports,  or  official  documents  in  the 
nature  of  passports,  issued  by  the  gov¬ 
ernments  of  the  countries  to  which  they 
owe  allegiance,  or  other  travel  docu¬ 
ments  showing  their  origin  and  identity, 
prescribed  in  regulations  issued  by  the 
Secretary  of  State,  and  valid  immigra¬ 
tion  visas  granted  by  the  consular 
officers  of  the  United  States  in  accord¬ 
ance  with  the  requirements  of  the  Immi¬ 
gration  Act  of  1924  and  the  regulations 
issued  thereunder,  except  in  the  follow¬ 
ing  cases: 

(a)  An  alien  immigrant  child  bom 
subsequent  to  the  issuance  of  the  immi¬ 
gration  visa  of  an  accompanying  parent, 
the  visa  not  having  expired. 

(b)  An  alien  immigrant  child  bom 
during  the  temporary  visit  abroad  of  an 
alien  mother  who  has  previously  been 
legally  admitted  into  the  United  States 
for  permanent  residence,  under  such  reg¬ 
ulations  as  may  be  prescribed. 

(c)  An  alien  immigrant  who  has  pre¬ 
viously  been  legally  admitted  into  the 
United  States  for  permanent  residence 
and  who  is  the  bearer  of  a  border  identi¬ 
fication  card  issued  by  the  immigration 
authorities,  if  specified  in  regulations 
issued  by  the  Secretary  of  State. 
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(d)  An  alien  immigrant  who  has  pre-  certificates,  and  immigration  visas  to  8  U.  S.  C.  102) ;  section  24  of  the  Act  of 
viously  been  legally  admitted  into  the  aliens  coming  to  the  United  States  from  May  26,  1924  (43  Stat.  166;  8  U.  S.  C. 
United  States  for  permanent  residence,  Guam.  222)  and  section  1  of  the  Act  of  March 

has  departed  temporarily  from  the  part  iv  2,  1929,  as  amended  (45  Stat.  1512,  53 

Stat.  1243;  8  U.  S.  C.  106a),  the  follow- 


has  departed  temporarily  from  the 
United  States  and  returned  within  six 


uiuicu  aim  ‘tvvuavu  rtnrnmpntji rv  rpmiirpmpnK  for  - >  - —  — " 

months,  having  proceeded  only  to  such  o™  ?  rea92eftf  11  ing  amendments  of  Title  8,  Code  of 

aliens  applying  lor  admission  into  Pedera]  Regu,ations  (immigration  Rules 


countries,  islands,,  and  territories  of  the 


uuuiiLi iw,  Amprirnn  nnssp^ejinn-s  nnKirip  thp  TTnitpri  - - -  > — - - - - 

Western  Hemisphere  as  may  be  specified  and  Regulations  of  January  1,  1930, 

in  regulations  issued  by  the  Secretary  of  JJS,  L Edition  of  December  31,  1936,  as 

«ate  Seem  tn  lhe  case  of  the Thmpnme  amended;  Naturalization  Rules  and 

(e)  An  alien  immigrant  who  has  pre-  Mands  whlch  are  covered  by  separate  11081113110113  of  December  1,  1936,  as 
viously  been  legally  admitted  into  the  executiye  order  amended)  are  hereby  promulgated; 


United  States  for  permanent  residence, 

reentering  from  a  journey  beginning  in  part  v 

an  American  port,  without  transship-  The  definitions  contained  in  section  28 

ment  from  the  original  vessel  to  another  0f  Immigration  Act  of  1924  shall  be 


Section  73.8  (Rule  4,  Subd.  D,  Par.  1 
of  said  Naturalization  Rules  and  Regu- 
The  definitions  contained  in  section  28  lations)  is  amended  to  read  as  follows: 


- - - - w  - - -  ui  LHC  liiiuiigiaiiuii  ALI  ui  biidU  uc  c  rro  o  a 

vessel-  regarded  as  applicable  to  this  order,  .  '  '  _-7TT,P^m7  fnr  rpS} 

(f)  An  alien  immigrant  who  has  pre-  except  as  otherwise  specified  herein.  *  Zl 

viously  been  legally  admitted  into  the  dence.  Where  an  applicant  for  a  dec- 

United  States  for  permanent  residence,  part  vi  laration  of  intention  or  a  petition  for 

has  departed  therefrom  and  has  re-  The  secretary  of  State  and  the  de-  /ftlTinn? ^  tonfi  hut 

turned  from  a  temporary  visit  abroad,  partment  head  charged  with  the  ad-  U“te<JnSTt^1tf .  afQe94 
and  who  presents  an  unexpired  permit  ministration  of  the  immigration  laws  are  J1 
to  re-enter,  issued  pursuant  to  section  10  hereby  authorized  to  make  such  addi-  J®? 

of  the  Immigration  Act  of  1924.  tional  rules  and  regulations,  not  incon-  jSl 


to  reenter,  issued  pursuant  to  section  10  hereby  authorized  to  make  such  addi-  [orue^manent  re^dencrThe^h' 
of  the  Immigration  Act  of  1924.  tional  rules  and  regulations,  not  incon-  ^^^“‘n^pwpriate  advlU 

2.  An  immigrant  Spanish  national  who  sistent  with  this  order,  as  may  be  concerning  the  registry  provisions  of  the 
on  April  11,  1899  (whether  adult  or  deemed  necessary  for  carrying  out  the  B  B  p  amended  by 

minor),  was  a  bona  fide  resident  of  Provisions  of  this  order  and  the  statutes  the  Act  Augu^  7  {939  (g^  ^  45 

Puerto  Rico  or  adjacent  islands  which  mentioned  herein.  stat.  1512,  53  Stat.  1243;  8  U.S.C.  106a) 


comprised  the  Province  of  Puerto  Rico, 
and  who,  in  conformity  with  Article  IX 


Part  26  of  Title  8,  Code  of  Federal 


of  the  treaty  between  the  United  States  This  order  shall  take  effect  imme-  Regulations  (Rule  27  of  said  Immigra- 
and  Spain  of  April  11,  1899,  has  pre-  diately  and  shall  supersede  and  cancel  Uon  Rules  Regulations)  is  amended 
served  his  allegiance  to  Spain,  may  pre-  the  provisions  of  Executive  Order  No.  rea(j  as  f0n0ws: 
sent  a  passport  visa,  in  lieu  of  an  im-  8029 1  of  December  27,  1938  entitled 

migration  visa,  for  entry  into  Puerto  “Documents  Required  of  Aliens  Enter-  Part  26 — Registry  of  Aliens  Subsequent 

Rico.  Such  aliens  may  be  admitted  into  ing  the  United  States”  but  shall  not  TO  Entry  Into  the  United  States 
Puerto  Rico  without  regard  to  the  pro-  supersede  Executive  Order  No.  4049  of  sec. 

visions  of  the  Immigration  Act  of  1924,  July  14,  1924  entitled  “Documents  Re-  26.1  Who  may  be  registered, 

except  section  23.  (Act  of  May  26,  1926,  QUired  of  Aliens  Entering  the  United  26  2  How  application  for  registry  shall  be 

ch.  400,  44  Stat.  657.)  States  on  Airships”,  or  Executive  Order  263  Attorneys 

3.  In  such  classes  of  cases  and  under  No.  7797 2  °f  January  26,  1938  entitled  26.4  Procedure  upon  receipt  of  application, 
such  conditions  as  may  by  regulations  “Documents  Required  of  Bona  Fide  Alien  26.5  Entry  upon  which  application  for  reg- 
be  prescribed,  the  immigration  visa  re-  Seamen  Entering  the  United  States”.  resWenee^  be  based;  contlnuity  of 

quirements  may  be  waived,  under  sec-  Franklin  D  Roosevelt  26.6  Verification  of  entry;  procedure, 

tion  13  (b)  of  the  Immigration  Act  of  the  White  House  26  7  essential  to  be  established. 

1924,  and  the  passport  requirements  June  5  1940.  £2  $ JSSSLnt.  ' 

may  also  be  waived,  for  an  alien  immi¬ 
grant  who  has  previously  been  legally 


[No.  84301 


Rules,  Regulations,  Orders 


admitted  into  the  United  States  for  [F.  r.  doc.  40-2264;  Filed,  June  6,  1940;  I  or 

permanent  residence,  has  departed  10:25  a.  m.)  26.10  Rw^^^recommenda 

therefrom,  and  is  returning  from  a  26.1 1  Authorization  or  d< 

temporary  visit  abroad.  *  thereafter. 

4.  In  such  classes  of  cases  and  under  Rules,  Regulations,  Orders  2®  }2  ^moite  of  R^gistr 

such  conditions  as  may  by  regulations  _  stroyed.  or  mutilat 

be  prescribed  by  the  Secretary  of  State,  26.14  Cancelation. 

the  passport  requirements  may  be  TITLE  8 — ALIENS  AND  CITIZENSHIP  Criminal  prosecution 

wnivpri  frw  26.16  Virgin  Islands;  fees;  i 

-Cl  for  any  immigrant.  nmnn  -r  nfi»Tnn  »nrrr,^v».T  iwm  rienOKlt  and  refund 
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CHAPTER  I— IMMIGRATION  AND 
NATURALIZATION  SERVICE 

[General  Order  No.  C-20] 


26.16  Virgin  Islands;  fees;  manner  of  report; 
deposit  and  refund. 

§  26.1  Who  may  be  registered.  Any 
alien  not  ineligible  to  citizenship,  in 
whose  case  there  is  no  record  showing 


The  Executive  Secretary  of  lie  Pan-  [General  Order  No  0-201  alien  not  ineligible  to  citizenship,  in 

ama  Canal  is  hereby  authorized  to  issue  _  '  _  whose  case  there  is  no  record  showing 

passport  visas,  transit  certificates,  lim-  A*1111*0110  Regulations  Governing  Regis-  Emission  to  the  United  States  for  per- 

ited  entry  certificates,  and  immigration  TRY  OF  Aliens  Subsequent  to  Entry  manent  residence,  who  makes  a  satis- 

visas  to  aliens  coming  to  the  United  lNTO  THE  United  States  factory  showing  to  the  Commissioner  of 

States  from  the  Canal  Zone.  The  Gov-  June  4,  1940.  Immigration  and  Naturalization  in 

ernor  of  American  Samoa  is  hereby  au-  Pursuant  to  the  authoritv  contained  accordance  with  these  regulations  that 


June  4  1940.  Immigration  and  Naturalization  in 
Pursuant  to  the  authority  contained  accordance  wf‘1?  regulations .  that 


thorized  to  issue  passport  visas,  transit  in  ™.tion  28  of  the  Act  of  June  29  he  (1)  entered  the  United  States  prior  to 

certificates,  limited  entry  certificates,  1906,  as  amended  (34  Stat.  606,  45  Stat.  July  (2)  ^has  r®sided  ^  th® 

and  immigration  visas  to  aliens  coming  1515;  g  U.  S.  C.  356);  section  23  of  the  United  States  continuously  since  such 

to  the  United  States  from  American  Act  of  February  5  1917  (39  Stat  892-  entryi  (3)  is  a  Person  of  good  moral 

Samoa.  The  Governor  of  Guam  is _ *  '  ’  character  and  (4)  is  not  subject  to 

deportation,  may  have  a  record  of  his 
entry  made  upon  payment  of  the  statu- 


hereby  authorized  to  issue  passport  13  PR  3177. 
Vlsas.  transit  certificates,  limited  entry  23  pr.  216. 
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tory  fee  of  ten  dollars  ($10)  .*  (Sec.  1,  45 
Stat.  1512,  53  Stat.  1243;  8  U.S.C.  106a) 

§  26.2  How  application  for  registry 
shall  be  made.  Application  for  registry 
shall  be  made  in  duplicate  on  Form  659 
(Application  for  Registry  of  an  Alien), 
and  shall  be  submitted  either  in  person 
or  by  mail  to  the  immigration  and  nat¬ 
uralization  office  located  nearest  the  ap¬ 
plicant’s  place  of  residence.  The 
application  must  be  signed  by  the  ap¬ 
plicant  on  page  3  of  the  form  when  sub¬ 
mitted,  but  shall  not  be  subscribed  and 
sworn  to  or  affirmed  on  page  4  until  the  | 
applicant  appears  before  an  officer  of  the 
Immigration  and  Naturalization  Service 
for  examination  upon  the  merits  of  his 
application.  The  application  must  be 
accompanied  by  a  money  order  in  the 
sum  of  ten  dollars  ($10),  payable  to  the 
“Commissioner  of  Immigration  and  Nat¬ 
uralization,  Washington,  D.  C.”  Cash 
shall  not  be  accepted.  The  application 
also  must  be  accompanied  by  photo¬ 
static  or  typewritten  copies  of  such 
documentary  evidence,  or  pertinent  ex¬ 
cerpts  therefrom  if  the  documents  are 
lengthy  or  bulky,  as  the  applicant  may 
have  or  be  able  to  obtain  showing  his 
continuous  residence  in  the  United 
States  since  the  date  specified  in  §  26.1, 
and  his  good  moral  character.  The  ap¬ 
plicant  must  also  submit  two  photo¬ 
graphs  of  himself  taken  within  thirty 
days  of  the  date  of  his  application.  They 
must  be  2  by  2  inches  in  size  and  the 
distance  from  top  of  head  to  point  of 
chin  shall  be  approximately  1  Vi  inches, 
must  not  be  pasted  on  cards  or  mounted 
in  any  other  way,  must  be  on  thin  paper, 
have  a  light  background  and  clearly  show 
a  front  view  of  the  applicant’s  face, 
without  hat.  Snapshots,  group  or  full 
length  portraits  shall  not  be  accepted. 
The  photographs  must  be  signed  by  the 
applicant  on  the  margin  and  not  on  the 
face  or  the  clothing.*  (Sec.  1,  45  Stat. 
1512,  53  Stat.  1243;  8  U.S.C.  106a) 

§  26.3  Attorneys.  Attorneys  and 
others  qualified  to  practice  before  the 
Immigration  and  Naturalization  Serv¬ 
ice,  who  represent  applicants  for  regis¬ 
try,  shall  be  permitted  upon  completion 
of  the  application  and  examination  of 
the  applicant  and  his  witnesses  to  re¬ 
view  the  record,  either  before  it  is  for¬ 
warded  to  the  Central  Office  or  there¬ 
after  and  prior  to  final  decision.  They 
may  submit  briefs  and,  upon  sufficient 
notice,  shall  be  given  opportunity  to 
present  oral  argument  before  the  Cen¬ 
tral  Office.  When  final  decision  is  made 
in  a  case,  the  attorney  representing  the 
applicant  shall  be  entitled  to  notifica¬ 
tion.*  (Sec.  1,  45  Stat.  1512,  53  Stat. 
1243;  8  U.S.C.  106a) 

§  26.4  Procedure  upon  receipt  of 
application.  When  an  application  for 
registry  is  received,  accompanied  by  the 


•§§  26.1  to  26.16,  inclusive,  issued  under 
the  authority  contained  in  Sec.  23,  39  Stat. 
892.  Sec.  24.  43  Stat.  166;  8  U.S.C.  102,  222. 
Statutes  interpreted  or  applied  and  statutes 
giving  special  authority  are  listed  in  paren¬ 
theses  at  the  end  of  specific  sections. 


money  order,  photographs  and  copies  of 
documentary  evidence  or  excerpts  there¬ 
from  relied  upon  by  the  applicant  to 
establish  his  case,  the  immigration  and 
naturalization  office  shall  proceed  with 
its  consideration.  If  it  is  not  properly 
prepared,  it  shall  be  returned  for  cor¬ 
rection,  and  shall  not  be  accepted  until 
properly  prepared.  When  an  applica¬ 
tion  is  submitted,  but  the  nature  of  the 
documentary  evidence,  as  appears  from 
the  copies  submitted,  is  not  deemed  to 
be  reasonably  adequate  to  support  the 
application,  the  field  office  may  defer 
acceptance  thereof.  In  the  latter  event 
the  application,  money  order,  photo¬ 
graphs,  and  copies  of  documentary  evi¬ 
dence  shall  be  returned  to  the  appli¬ 
cant  with  a  request  for  submission  of 
more  substantial  evidence.  If  the  ap¬ 
plication  is  thereafter  submitted  in  the 
manner  prescribed  by  §  26.2,  accom¬ 
panied  by  satisfactory  evidence,  or  is  so 
submitted  with  a  statement  that  such 
evidence  can  not  be  obtained,  the  field 
office  shall  accept  it  for  further  consid¬ 
eration.  When  the  application  has  been 
so  received,  the  field  office  shall  ac¬ 
knowledge  receipt  of  the  money  order. 
At  that  time,  or  later  if  necessary,  the 
applicant  shall  be  informed  when  and 
where  he  will  be  examined  upon  the 
merits  of  his  application.  The  money 
order  submitted  shall  be  transmitted  to 
the  officer  in  charge  of  the  district,  who 
shall  forward  it  to  the  Central  Office, 
together  with  Form  659-A  (Record  of 
Receipt  of  Form  659  Application  for 
Registry),  and  with  Form  661  (Index 
Card)  in  duplicate.*  (Sec.  1,  45  Stat. 
1512,  53  Stat.  1243;  8  U.  S.  C.  106a) 

§  26.5  Entry  upon  which  application 
for  registry  must  be  based:  continuity 
of  residence.  The  entry  upon  which  an 
application  for  registry  must  be  based 
shall  be  the  entry  by  which  the  appli¬ 
cant  first  entered  the  United  States, 
provided  he  has  since  maintained  a  con¬ 
tinuous  residence  therein.  If  an  ab¬ 
sence  has  occurred  since  such  entry  the 
applicant  must  show  that  it  did  not 
break  the  continuity  of  his  residence  in 
the  United  States.  In  determining 
whether  continuous  residence  in  the 
United  States  has  been  broken,  consid¬ 
eration  shall  be  given  to  the  applicant’s 
intention  and  purpose  in  absenting  him¬ 
self,  and  to  his  activities  while  absent. 
In  case  continuity  of  residence  has  been 
broken  by  any  absence,  the  application 
must  be  considered  as  based  upon  the 
applicant’s  last  entry  since  which  he  has 
maintained  a  continuous  residence  in 
the  United  States.*  (Sec.  1,  45  Stat. 
1512,  53  Stat.  1243;  8  U.S.C.  106a) 

§  26.6  Verification  of  entry:  pro¬ 
cedure.  When  an  application  has  been 
received  in  acceptable  form  and  the 
applicant  claims  to  have  been  inspected 
at  a  port  of  entry,  the  result  of  any 
previous  definite  effort  to  verify  the 
same  claim,  whether  reported  on  Form 
2237  (Final  Search  for  Record  of  Ar¬ 
rival)  or  made  in  any  known  immigra¬ 
tion  proceeding,  may  be  accepted  as 


final.  When  no  record  of  a  previous  ef¬ 
fort  to  verify  the  claimed  entry  exists 
a  definite  effort  to  make  such  verifica¬ 
tion  shall  be  made  and  the  result  may 
be  accepted  as  final.  Where  the  appli¬ 
cant’s  lawful  admission  for  permanent 
residence  is  verified,  the  case  shall  be 
developed  only  so  far  as  is  necessary  to 
identify  him  as  the  person  to  whom 
such  record  pertains,  and  to  ascertain 
whether  continuity  of  residence  has 
been  maintained  since  such  entry. 
These  requirements  being  satisfied,  the 
record  shall  be  forwarded  to  the  Cen¬ 
tral  Office  without  further  proceedings, 
accompanied  by  appropriate  findings 
and  recommendation.*  (Sec.  1,  45  Stat. 
1512,  53  Stat.  1243;  8  U.S.C.  106a) 

§  26.7  Facts  essential  to  be  established. 
It  must  be  established  to  the  satisfaction 
of  the  Commissioner  of  Immigration  and 
Naturalization  (1)  that  the  applicant  is 
an  alien  not  ineligible  to  citizenship; 
(2)  that  there  is  no  record  of  the  entry 
upon  which  his  application  must  be 
based,  as  determined  by  §  26.5;  (3)  that 
such  entry  occurred  prior  to  July  1,  1924; 

(4)  that  he  has  resided  continuously  in 
the  United  States  since  such  entry  or  at 
least  since  a  date  prior  to  July  1,  1924; 

(5)  that  he  is  a  person  of  good  moral 
character,  which  shall  be  determined  by 
evidence  of  his  conduct  for  a  reasonable 
period  next  preceding  the  date  of  his  ex¬ 
amination,  which  ordinarily  should  not 
be  more  than  five  years,  and  (6)  that  he 
is  not  subject  to  deportation.*  (Sec.  1, 45 
Stat.  1512,  53  Stat.  1243;  8  U.S.C.  106a) 

§  26.8  Evidence ;  burden  of  proof.  The 
record  shall  include  the  affidavits  of 
such  number  of  credible  witnesses,  pref¬ 
erably  citizens  of  the  United  States,  con¬ 
cerning  the  moral  character  and  con¬ 
tinuity  of  residence  of  the  applicant  as 
may  be  deemed  necessary.  Where  prac¬ 
ticable  such  affidavits  shall  be  made  on 
Form  659-B  (Affidavit  of  Witness  in 
Registry  Proceedings) .  Documentary 
evidence  such  as  bank  books,  leases, 
deeds,  licenses,  receipts,  letters,  and  birth, 
marriage,  church,  school,  employment 
and  police  records,  or  similar  evidence 
shall,  so  far  as  possible,  be  used  in  es¬ 
tablishing  the  essential  facts  to  which 
such  documentary  evidence  is  relevant. 
Where  by  reason  of  conditions  known  or 
shown  to  exist  it  is  reasonable  to  believe 
that  such  evidence  is  not  obtainable, 
other  relevant  evidence  shall  be  con¬ 
sidered.  The  burden  of  proof  shall  be 
upon  the  applicant.  In  presenting  such 
proof  he  shall  be  entitled  to  the  benefit 
of  any  records  concerning  his  entry  which 
are  in  the  custody  of  the  Immigration 
and  Naturalization  Service.*  (Sec.  1.  45 
Stat.  1512,  53  Stat.  1243;  8  U.S.C.  106a) 
§  26.9  (a)  Examination  of  applicant. 

At  the  examination  the  examining  officer 
shall  orally  review  the  application  with 
the  applicant.  Any  necessary  changes 
shall  be  consecutively  numbered  and  ac¬ 
knowledged  in  the  oath  or  affirmation 
which  is  a  part  of  the  application.  The 
applicant  must  at  that  time  produce  the 
original  documents,  copies  of  which  he 
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wishes  considered  in  support  of  his  ap¬ 
plication.  Such  copies  or  excerpts  there¬ 
from  as  are  found  to  be  pertinent  shall 
be  verified  by  the  examining  officer  from 
the  originals,  and  be  appropriately 
marked  and  numbered  for  identification 
and  made  part  of  the  record.  When  no 
longer  required  the  original  documents 
shall  be  returned  to  the  applicant.  The 
examining  officer  shall  then  administer 
the  oath  or  affirmation  contained  on  page 
4  of  Form  659  and  obtain  the  applicant’s 
signature  at  the  appropriate  place.  Only 
in  cases  in  which  the  examining  officer 
deems  the  action  necessary  shall  a  fur¬ 
ther  examination  of  the  applicant  be 
made  by  interrogation,  under  oath  or 
affirmation,  but  in  such  cases  a  tran¬ 
script  of  the  additional  testimony  taken 
shall  be  incorporated  as  a  part  of  the 
record. 

<b)  Examination  of  witnesses.  Wit¬ 
nesses  shall  be  examined  orally  under 
oath  or  affirmation  in  accordance  with 
the  interrogatories  of  Form  659-B. 
Should  additional  statements  be  deemed 
necessary,  witnesses  shall  be  interrogated 
under  oath  or  affirmation,  and  a  tran¬ 
script  of  their  testimony  shall  be  made 
a  part  of  the  record.  Witnesses  located 
within  a  reasonable  distance  from  the 
place  of  examination  shall  be  required 
to  appear  in  person,  to  execute  Form 
659-B  and  for  oral  examination.  When 
witnesses  cannot  appear  because  of  re¬ 
moteness,  disability,  or  other  sufficient 
cause  their  affidavits  may  be  accepted 
without  requiring  their  personal  appear¬ 
ance.  What  constitutes  remoteness,  dis¬ 
ability,  or  other  sufficient  cause  within 
the  meaning  of  this  subsection  shall  be 
determined  by  the  officer  in  charge  of 
the  district  or  subdistrict  in  which  the 
witnesses  are  located. 

(c)  Investigations  in  other  districts. 
Necessary  investigations  in  other  districts 
may,  when  feasible,  be  conducted  by  cor¬ 
respondence.  Where  it  is  considered 
useful  to  obtain  information  from  rec¬ 
ords  and  there  is  reasonable  ground  to 
believe  that  such  action  will  accomplish 
material  results,  it  may  be  done  by  cor¬ 
respondence. 

(d)  Purpose  of  examinations.  The 
purpose  of  all  examinations  shall  be  to 
obtain  evidence  bearing  upon  the  appli¬ 
cant’s  qualifications  for  registry  and  the 
qualifications  of  his  witnesses.  Records 
in  registry  proceedings  shall  be  restricted 
to  the  accomplishment  of  this  purpose.* 
(Sec.  1,  45  Stat.  1512,  53  Stat.  1243;  8 
U.S.C.  106a) 

§  26.10  Record ;  recommendation,  re¬ 
view  and  disposition.  Upon  completion 
of  the  examination,  the  examining  offi¬ 
cer  shall  prepare  a  report  of  his  findings 
on  Form  659-C  (Findings  in  Application 
for  Registry)  as  to  each  of  the  six  es¬ 
sential  facts  to  be  established,  together 
with  his  recommendation  and  any  com¬ 
ment  he  deems  necessary.  If  denial  of 
the  application  is  recommended,  a  state¬ 
ment  shall  be  made  of  the  supporting 
grounds  and  reasons  therefor.  When 
recommendation  is  made  that  applica¬ 


tion  be  granted  and  such  action  is  based 
primarily  on  other  than  documentary 
evidence,  a  brief  statement  of  the  facts 
and  circumstances  in  evidence  consid¬ 
ered  sufficient  to  justify  such  action 
shall  be  made.  When  recommendation 
to  grant  the  application  is  based  prin¬ 
cipally  on  documentary  evidence  that 
fact  shall  be  stated.  The  record,  sup¬ 
porting  documents,  and  photographs,  and 
the  findings  and  recommendation  of  the 
examining  officer  shall  then  be  forwarded 
to  the  district  director.  That  officer  or 
an  officer  designated  by  him  for  that 
purpose  shall  thereupon  review  the  rec¬ 
ord,  both  as  to  procedural  requirements 
and  the  findings  and  recommendation, 
and  shall  himself  or  through  his  desig¬ 
nated  substitute  prepare  and  execute 
Form  659— D  (Record  of  Investigation  of 
Applicant  for  Registry)  in  triplicate.  If 
such  review  leads  to  a  different  recom¬ 
mendation  from  that  of  the  examining 
officer,  the  reasons  therefor  shall  be 
stated  briefly  on  Form  659-D.  The  en¬ 
tire  record  shall  then  be  transmitted  to 
the  Central  Office.*  (Sec.  1,  45  Stat. 
1512,  53  Stat.  1243;  8  U.S.C.  106a) 

§  26.11  Authorization  or  denial:  pro¬ 
cedure  thereafter.  If  the  Commissioner 
of  Immigration  and  Naturalization  is 
satisfied  from  the  record  and  accom¬ 
panying  documents  that  the  applicant  is 
entitled  to  registry,  an  order  to  that 
effect  will  be  entered  on  Form  659-D. 
The  original  of  said  form  shall  be 
retained  in  the  Central  Office,  and  the 
duplicate  forwarded  to  the  officer  in 
charge  of  the  district  where  entry 
occurred.  That  officer  shall  consum¬ 
mate  the  registry  by  making  duplicate 
Form  659-D  a  part  of  the  records  of  the 
port  through  which,  or  port  nearest  to 
the  place  where,  the  alien  entered  the 
United  States.  If  the  port  or  place 
through  which  applicant  entered  the 
United  States  is  in  a  district  other  than 
that  in  which  his  application  for  reg¬ 
istry  originated,  the  officer  in  charge  of 
the  district  where  the  application  was 
filed  shall  be  furnished  with  triplicate 
Form  659-D  for  his  records.  The  tripli¬ 
cate  and  duplicate  copies  of  said  form 
shall  be  sent  to  the  head  of  the  district 
wherein  entry  occurred  when  the  place 
where  the  application  was  filed  is  in  the 
same  district.  If  the  Commissioner  of 
Immigration  and  Naturalization  is  not 
satisfied  from  the  record  and  accom¬ 
panying  documents  that  the  applicant  is 
entitled  to  registry,  the  application  shall 
be  denied,  the  head  of  the  district 
wherein  the  application  was  filed  advised 
of  the  action,  and  the  fee  refunded.  If 
denied  on  the  ground  that  applicant  is 
subject  to  deportation,  the  Central  Office 
shall  take  such  further  action  as  may 
be  considered  advisable.*  (Sec.  1,  45 
Stat.  1512,  53  Stat.  1243;  8  U.S.C.  106a) 

§  26.12  Certificate  of  Registry;  deliv¬ 
ery.  In  all  cases  where  the  application 
is  granted,  Form  658  (Certificate  of 
Registry)  shall  be  issued  with  the  photo¬ 
graph  of  the  applicant  affixed.  The  cer¬ 
tificate  shall  be  mailed  to  the  officer  in 


charge  of  the  district  wherein  the  appli¬ 
cation  originated,  for  delivery.  Before 
delivery,  the  certificate  shall  be  signed 
by  the  applicant  in  the  presence  of  an 
immigration  and  naturalization  officer, 
who  shall  likewise  sign  it.  If  the  appli¬ 
cant  resides  at  a  considerable  distance 
from  the  immigration  and  naturaliza¬ 
tion  office,  the  certificate  shall  be  signed 
by  an  immigration  and  naturalization 
officer  and  forwarded  to  the  postmaster 
at  the  applicant’s  place  of  residence,  and 
the  applicant  shall  be  instructed  to  call 
upon  the  postmaster  for  the  certificate. 
The  postmaster  shall  be  requested  to 
have  the  applicant  sign  the  certificate  in 
his  presence,  obtain  a  receipt  therefor  on 
|  Form  656  (Receipt  for  Certificate  of  Reg¬ 
istry)  and  forward  it  to  the  appropriate 
officer.*  (Sec.  1,  45  Stat.  1512,  53  Stat. 
1243;  8  U.S.C.  106a) 

§  26.13  Replacement  of  certificate  lost, 
destroyed  or  mutilated.  If  a  certificate 
of  registry  issued  to  an  alien  is  lost,  de¬ 
stroyed  or  badly  mutilated,  application 
for  a  duplicate  shall  be  made  in  affidavit 
form,  accompanied  by  two  photographs 
of  the  applicant  of  the  size  and  type  pre¬ 
scribed  in  §  26.2.  The  application  shall 
be  made  to  the  Central  Office  through  the 
immigration  and  naturalization  office 
located  nearest  the  applicant’s  place  of 
residence.  The  application,  which  shall 
be  executed  in  duplicate,  shall  recite  the 
circumstances  of  the  loss  or  destruction 
of  the  certificate.  If  replacement  is  being 
sought  because  of  mutilation  of  the  orig¬ 
inal  certificate,  the  latter  must  be  for¬ 
warded  with  the  application.  The  officer 
receiving  the  application  shall  forward 
the  original  thereof  and  accompanying 
photographs,  together  with  appropriate 
recommendation  to  the  district  director 
for  transmission  to  the  Central  Office. 
Upon  delivery  of  the  duplicate  certificate, 
the  applicant  shall  be  instructed  that  if 
the  original  certificate  alleged  to  have 
been  lost  or  destroyed  is  later  found,  it 
must  be  delivered  to  an  immigration  and 
naturalization  officer  for  transmission  to 
the  Central  Office.*  (Sec.  1,  45  Stat. 
1512,  53  Stat.  1243;  8  U.S.C.  106a) 

§  26.14  Cancelation.  If  at  any  time 
after  the  record  of  registry  has  been 
made  and  a  Certificate  of  Registry  issued 
on  the  basis  thereof,  evidence  is  obtained 
indicating  that  said  record  was  procured 
through  fraud  or  misrepresentation,  a 
complete  report  shall  be  promptly  sub¬ 
mitted  to  the  Central  Office  with  appro¬ 
priate  comment  and  recommendation. 
If  the  Commissioner  of  Immigration  and 
Naturalization  is  satisfied  that  a  prima- 
facie  showing  has  been  made  that  the 
record  of  registry  was  procured  fraud¬ 
ulently  or  illegally,  he  shall  cause  the 
appropriate  district  director  to  serve 
notice  on  the  registered  person,  at  his 
last  known  address  in  the  records  of  the 
office  of  the  district  director,  of  the 
action  instituted  to  cancel  the  registry 
record,  and  inform  him  of  the  grounds 
upon  which  the  proposed  cancelation 
proceeding  is  based,  and  of  the  nature 
of  the  supporting  evidence  therefor. 
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The  notice  shall  give  warning  that, 
unless  within  thirty  days  from  the  date 
of  the  notice  the  registered  person  indi¬ 
cates  to  the  district  director  that  he 
intends  to  contest  the  proposed  cancela¬ 
tion  proceeding,  final  decision  will  be 
made  from  the  facts  then  in  the  record, 
but  that  if  such  intention  to  contest  is 
indicated,  thirty  additional  days  will  be 
allowed  him  within  which  to  show  cause, 
before  a  designated  officer  of  the  Immi¬ 
gration  and  Naturalization  Service  and 
at  a  place  designated  for  such  hearing, 
why  such  cancelation  should  not  take 
place.  The  district  director  in  whose 
district  the  proceedings  take  place  shall 
have  authority  to  extend  the  period  for 
showing  cause  beyond  the  sixty  days 
specified  in  the  notice,  but  no  more  than 
thirty  additional  days  in  the  aggregate 
shall  be  allowed.  If  the  person  pro¬ 
ceeded  against  prefers,  he  may,  within 
the  time  designated,  submit  his  defense 
in  writing  under  oath  or  affirmation. 
Upon  receipt  of  such  response,  or 
answer,  or  upon  expiration  of  the  time 
allowed  for  showing  good  cause  in  either 
of  the  ways  indicated  above,  the  record 
shall  be  closed  and  forwarded  to  the 
Commissioner  of  Immigration  and  Nat¬ 
uralization,  accompanied  by  the  findings 
of  fact,  conclusions  of  law  and  recom¬ 
mendation  of  the  officer  assigned  to  hear 
or  consider  the  case,  together  with  the 
comment  and  recommendation  of  the 
district  director.  The  findings  of  fact 
and  recommendation  of  the  officer  as¬ 
signed  to  hear  or  consider  the  case  and 
the  comment  and  recommendation  of 
the  district  director  shall,  in  case  the 
registered  person  makes  response  or 
answer  to  the  notice  requiring  him  to 
show  cause,  be  served  upon  him  or  his 
counsel,  if  any,  and  the  registered  per¬ 
son  shall  be  given  notice  that  he  has  ten 
days  from  the  date  thereof  within  which 
to  file  a  brief  or  to  inform  the  Commis¬ 
sioner  of  Immigration  and  Naturaliza¬ 
tion  that  he  intends  to  present  oral 
argument  on  the  record.  In  the  latter 
event  he  shall  be  informed  of  the  time, 
place,  and  date  when  he  may  appear  in 
person  or  through  counsel  to  make  such 
argument.  If  such  notice  is  not  received, 
or  no  brief  is  submitted  within  the  time 
specified,  the  case  shall  proceed  to  final 
consideration.  If  the  Commissioner  of 
Immigration  and  Naturalization  finds 
that  the  record  of  registry  was  procured 
through  fraud  or  illegality,  he  shall 
cancel,  ab  initio,  the  record  of  registry 
and  any  Certificate  of  Registry  issued 
thereon.  Notice  of  that  action  shall  be 
given  to  the  registered  person  or  his 
counsel,  if  any,  at  their  last  address 
shown  on  the  record  of  the  cancelation 
proceeding,  if  a  response  or  answer  was 
made  by  the  registered  person.  Upon 
the  cancelation  of  any  Certificate  of 
Registry,  the  registered  person  shall  be 
requested  to  surrender  the  said  certifi¬ 
cate  for  transmission  to  the  Central 
Office.*  (Sec.  1.  45  Stat.  1512,  53  Stat. 
1243;  8  UJ3.C.  106a) 


§  26.15  Criminal  prosecution.  In  the 
case  of  the  cancelation  of  any  Certificate 
of  Registry  on  the  ground  of  fraudulent 
or  illegal  procurement,  the  material 
facts  in  regard  thereto  may  be  presented 
by  the  district  director  to  the  office  of 
the  appropriate  United  States  attorney 
for  appropriate  action  under  Sec.  1  (c) 
of  the  Act  of  March  2, 1929,  as  amended.* 
(Sec.  1,  45  Stat.  1512,  53  Stat.  1243;  8 
U.S.C.  106a) 

§  26.16  Virgin  Islands;  lees;  manner 
of  report;  deposit  and  refund.  Notwith¬ 
standing  any  other  provisions  in  this 
Part,  money  orders  for  fees  paid  in  reg¬ 
istry  proceedings  by  aliens  residing  in 
the  Virgin  Islands  shall  be  made  payable 
to  the  “Commissioner  of  Finance  of  the 
Virgin  Islands.”  The  officer  in  charge  of 
immigration  and  naturalization  matters 
in  the  Virgin  Islands  shall  deposit  such 
fees  in  a  special  account  with  the  Com¬ 
missioner  of  Finance  of  the  Virgin  Is¬ 
lands  and  shall  obtain  a  certificate  for 
each  deposit  which  shall  identify  the 
money  order  by  kind,  remitter,  date, 
place  of  issuance,  and  amount.  He  shall 
modify  Form  659-A  to  show  that  the 
money  order  has  been  deposited  as  re¬ 
quired  by  this  section  and  shall  attach 
to  the  form  before  transmitting  it  to 
the  Central  Office  the  certificate  of  de¬ 
posit  from  the  Commissioner  of  Finance 
of  the  Virgin  Islands.  If  the  application 
for  registry  is  granted  and  a  certificate 
thereof  issued,  the  Commissioner  of  Fi¬ 
nance  of  the  Virgin  Islands  shall  be  in¬ 
formed  and  shall  be  authorized  to  trans¬ 
fer  the  fee  in  such  case  from  the  special 
account  into  the  treasury  of  the  Virgin 
Islands  as  revenue.  If  the  application 
for  registry  is  denied  and  the  fee  is  or¬ 
dered  refunded  to  the  applicant,  the 
Commissioner  of  Finance  of  the  Virgin 
Islands  shall  be  informed  and  shall  be 
requested  to  make  such  refund.*  (Sec.  1, 
45  Stat.  1512,  53  Stat.  1243;  8  U.S.C. 
106a;  Sec.  35,  49  Stat.  1816;  48  U.S.C. 
1406h) 

[  SEAL  ]  J AMES  L.  HOUGHTELING, 

Commissioner. 

Frances  Perkins, 

Secretary  of  Labor. 

[P.  R.  Doc.  40-2258;  Piled,  June  6,  1940; 

10:05  a.  m.J 


TITLE  10— ARMY :  WAR  DEPARTMENT 

CHAPTER  m— CLAIMS  AND 
ACCOUNTS 

Part  36 — Claims  Against  the  United 
States  1 

§  36.18  Scope  of  application,  (a) 
The  provisions  of  the  act  of  February  12, 
1940  (Public  No.  415)  include  claims 
arising  as  a  result  of  the  operations  of 
the  various  components  of  the  Army  of 
the  United  States,  including  National 
Guard,  while  going  to,  engaged  upon,  or 


1  §  §  36.18,  36.19,  and  36.20  are  superseded 
I  and  §  36.19a  is  added  (4  FJt.  229). 


returning  from  special  field  exercises  for 
which  funds  are  specifically  appropriated 
in  the  annual  military  appropriation  act. 
(b)  Specifically  the  act  includes — 

(1)  Claims  for  reimbursement  for  dam¬ 
ages  to  or  loss  of  private  property  caused 
by  the  negligence  of  any  officer  or  em¬ 
ployee  of  the  Government  or  of  the  Na¬ 
tional  Guard  or  of  the  Organized  Re¬ 
serves,  acting  within  the  scope  of  his 
employment  and  while  engaged  or  par¬ 
ticipating  in  such  special  field  exercises. 
To  that  extent  the  act  is  subject  to  the 
same  interpretation  and  limitations  put 
upon  the  similar  provisions  of  law  con¬ 
tained  in  the  act  of  December  28,  1922 
(42  Stat.  1066);  31  U.S.C.  215;  §§  36.14 
to  36.14b  CFR. 

(2)  Claims  arising  without  negligence 
but  incident  to  the  special  field  exercises. 
To  that  extent  it  is  subject  to  the  same 
interpretation  and  limitation  put  upon 
the  provisions  in  the  current  appropri¬ 
ation  act  for  the  settlement  of  claims 
arising  under  like  circumstances  incident 
to  the  training,  practice,  operation,  or 
maintenance  of  the  Army  (§§  36.9  to 
36.11). 

(3)  Claims  under  contracts  executed 
pursuant  to  the  act  itself  and  containing 
agreements  in  advance  to  pay  for  dam¬ 
ages  to  crops  or  other  private  property, 
whether  such  damages  arise  through 
negligence  or  are  deemed  necessarily  in¬ 
cident  to  the  use  of  the  property  cov¬ 
ered  by  the  agreement.  The  act  does  not 
contemplate  the  settlement  of  purely  ex 
contractu  claims  based  upon  a  breach  of 
contract  as  for  instance,  failure  without 
legal  cause  to  accept  supplies  for  which 
contracted.  (Act  Feb.  12,  1940;  Public 
No.  415)  [Par.  2,  AR  35-7030,  May  15, 
19401 

§36.19  Procedure  of  §§  36.2  to  36.8 
applicable.  Insofar  as  applicable,  the 
procedure  set  forth  in  §§  36.2  to  36.8 
will  be  adopted  as  to  claims  arising  under 
the  provisions  of  the  act  cited  in  §  36.18 
(a).  The  board  of  officers  to  investi¬ 
gate  a  claim  will  be  appointed  by  the 
commanding  officer  of  the  troops  in¬ 
volved,  e.  g.,  the  commanding  general 
of  an  army  in  cases  of  claims  arising 
as  the  result  of  army  maneuvers.  (Act 
Feb.  12,  1940;  Public  No.  415)  IPar  3a, 
AR  35-7030,  May  15,  19401 

§  36.19a  Settlement  of  claims  re¬ 
ceived  after  termination  of  maneuvers. 
All  claims  arising  from  field  exercises 
received  after  termination  of  such  exer¬ 
cises  will  be  settled  by  the  commanding 
general  of  the  army  concerned,  or  the 
corps  area  commander,  depending  upon 
whether  said  exercises  are  army  maneu¬ 
vers  or  exercises,  or  corps  area  maneu¬ 
vers  or  exercises.  (Act  Feb.  12,  1940; 
Public  No.  415).  [Par.  4a,  AR  35-7030; 
May  15,  19401 

§  36.20  Conditions  precedent  to  pay¬ 
ment.  In  order  to  authorize  payment  of 
claims  for  damages  from  the  appropri¬ 
ation  cited  in  §  36.18  (a),  and  subsequent 
similar  appropriations,  each  of  the  fol¬ 
lowing  conditions  must  be  met: 
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(a)  The  claim  must  not  exceed  the  I  June  16,  1936,  as  amended  by  Cir.  56,  t  designated  Examiner  of  the  Commission; 

statutory  amount  of  $500.  |  W.D.,  May  28,  19401  |  and 

(b)  Each  claim  must  be  substantiated 
by  a  report  of  a  board  of  officers  ap¬ 
pointed  by  the  commanding  officer  of 
the  troops  engaged. 


W.D.,  May  28,  19401 

tsEALl  E.  S.  Adams, 

Major  General, 
The  Adjutant  General. 


The  Examiner  having  on  February  3, 
1940,  filed  his  Report  with  the  Director 
of  the  Bituminous  Coal  Division  of  the 
Department  of  the  Interior  (the  succes- 


(c)  The  award  must  be  approved  by  lp-  R-  Doc-  4t>~22f7:  June  5*  1940'>  sor  to  the  Commission) ;  and 


the  commanding  general  of  the  army  or 
corps  area  involved,  or  by  the  Secretary 
of  War. 

(d)  The  claimant  must  signify  his 
willingness  to  accept  the  amount  so 


2:41  p.  m.] 


TITLE  47— TELECOMMUNICATION 


Counsel  for  the  Division  and  the  Bi¬ 
tuminous  Coal  Producers’  Board  for  Dis¬ 
trict  No.  1  having  filed  Exceptions  to 
that  Report,  and  the  Applicant  having 
filed  a  reply  to  said  Exceptions  request- 


awarded  and  approved  in  full  satisfac-  CHAPTER  I — FEDERAL  COMMUNICA-  ing  oral  argument  before  the  Director 


tion  of  his  claim.  (Act  Feb.  12,  1940; 


TIONS  COMMISSION 


in  which  request  for  oral  argument  the 


Public  No.  415)  [Par.  5.  AR  35-1030,  PAltT  3_Rdles  Goveen1nc  standard  bituminous  Coal  Producers’  Board  for 


May  15,  19401 

[SEAL] 


E.  S.  Adams, 
Major  General, 
The  Adjutant  General. 


Broadcast  Stations 

MINIMUM  OPERATING  SCHEDULE 


_ _  The  Commission  on  June  4,  1940,  ef- 

_  fective  immediately,  amended  §  3.71, 1 
[P.  R.  Doc.  40-2256;  Filed,  June  5,  1940;  .  read' 

2:41  p.  m.] 


District  No.  1  joined;  and 

Oral  argument  having  been  held  be¬ 
fore  the  Director  on  March  29,  1940; 
and 

The  Director  having  determined  that 
the  application  should  be  denied; 

It  is  ordered,  That,  in  accordance  with 


CHAPTER  VI— ORGANIZED 
RESERVES 

Part  61 — Officers’  Reserve  Corps1 


§  3.71  Minimum  operating  schedule,  the  Findings  of  Fact,  Conclusions,  and 
Except  Sundays,  the  licensee  of  each  Opinion  of  the  Director  filed  herewith, 
standard  broadcast  station  shall  main-  the  application  of  the  Keystone  Mining 
tain  a  minimum  operating  schedule  of  Company  be,  and  the  same,  hereby  is 
two-thirds  of  the  total  hours  that  it  is  denied. 


[SEAL] 


ments  in  time  of  peace. 


H.  A.  Gray, 
Director. 


Part  61 — Officers’  Reserve  Corps1  authorized  to  operate  between  6  a.  m.  Dated,  June  5,  1940. 

and  6  p.  m.,  local  standard  time,  and  r9rAT  i  a 

§61.1  Age  and  citizenship  require-  two-thirds  of  the  total  hours  it  is  au-  Director 

ments  in  time  of  peace.  thorized  to  operate  between  6  p.  m.  and 

*****  midnight,  local  standard  time,  except  IF-  R.  Doc.  40-2266;  Filed,  June  6,  1940; 

(c)  The  maximum  ages  for  appoint-  that  in  an  emergency  when,  due  to  ii:05a.  m.i 

ments  (as  distinguished  from  reappoint-  causes  beyond  the  control  of  the  licensee, 

ments  made  at  termination  of  5-year  it  becomes  impossible  to  continue  operat- 

period  of  commission)  will  be  as  fol—  ing,  the  station  may  cease  operation  DEP\itTMFNT  OF  \FRIC’ITI  TlTRF 

lows:  for  a  period  of  not  to  exceed  10  days,  ‘  '  v 

Provided,  That  the  Commission  and  the  Federal  Surplus  Commodities  Corpo- 
Inspector  in  Charge  shall  be  notified  in  ration. 


Adjutant  General’s  Depart¬ 
ment _ _ _ 

Air  Corps _ _ 

Cavalry _ 

Chaplains  . . . 

Chemical  Warfare  Service- 

Coast  Artillery  Corps _ 

Corps  of  Engineers . . 

Dental  Corps. _ _ 

Field  Artillery... . . 

Finance  Department _ 

Infantry . 

Judge  Advocate  General’s 

Department . 

Medical  Administrative 

Corps .  35  38 

Medical  Corps _ _ _  35 

Military  Intelligence _  35  38 

Ordnance  Department _  35  38 

Quartermaster  Corps. .  30  33 

Sanitary  Corps _  35 

Signal  Corps _ 

Specialist _ 

Veterinary  Corps _ 


Federal  Surplus  Commodities  Corpo¬ 
ration. 


writing  immediately  after  the  emergency  designation  of  Areas  Under  Surplus 
develops.  (Sec.  4  (D,  48  Stat.  1066;  47  food  Stamp  Program 

U.  S.  C.  154  «))  .  .. 


T.  J.  Slow ie, 
Secretary. 


50 
53 
53  I  60 


Pursuant  to  the  applicable  regulations 
By  the  Commission.  and  conditions  prescribed  by  Henry  A. 

[seal]  T.  J.  Slowie,  Wallace,  Secretary  of  Agriculture  of  the 

Secretary.  United  States  of  America,  the  following 
areas  are  hereby  designated  as  areas  in 
60  [F.  R.  Doc.  40-2259;  Filed,  June  6,  1940;  wjajcj1  f00d  order  stamps  may  be  used: 
60  10:13  a.  m.] 

65  The  area  within  the  county  limits  of 

Custer  County,  Oklahoma. 

The  area  within  the  county  limits  of 
Clackamas  County,  Oregon. 

The  area  within  the  county  limits  of 
Marion  County,  Oregon. 

The  area  within  the  city  limits  of 
Yonkers,  New  York,  and  the  immediate 
environs  thereof  as  defined  by  the  local 
representative  of  the  Federal  Surplus 
Commodities  Corporation.  The  posting 
of  the  definition  of  “the  immediate  en¬ 
virons”  in  the  office  of  the  local  repre- 


Notices 


DEPARTMENT  OF  THE  INTERIOR. 
Bituminous  Coal  Division. 

[Docket  No.  598-FD] 

Application  of  Keystone  Mining 
Company 


ORDER  DENYING  EXEMPTION 


sentative  of  the  Federal  Surplus  Com- 
The  Keystone  Mining  Company,  Ap-  modities  Corporation  shall  constitute 
plicant  herein,  having,  on  October  27,  due  notice  thereof. 

In  applying  these  age  limits,  an  appli-  1937i  filed  with  the  National  Bituminous  _  _  . .  ,  , 

cant  who  has  attained  the  birthday  cor-  coal  Commission,  pursuant  to  the  pro-  T1?e  ef*ectlve  d^tes  for  the  above- 
responding  to  the  appropriate  age  shown  visions  of  Section  4-II-(l)  and  4-A  of  mentloned  areas  shall  be  announced  by 
above  will  be  ineligible  for  appointment,  the  Bituminous  Coal  Act  of  1937,  a  veri-  the  local  representative  of  the  Federal 
Sec.  37,  39  Stat.  189;  40  Stat.  73;  sec.  fied  application  for  exemption  with  re-  Commodities  Corporation  for 

32,  41  Stat.  775;  sec.  2,  42  Stat.  1033;  spect  to  certain  bituminous  coal;  and  the  respective  areas  in  local  newspapers 
3,  48  Stat.  154;  48  Stat.  939;  10  Pursuant  to  appropriate  Notice  and  of  general  circulation. 

O.S.C.  352,  353)  [Par.  13,  AR  140-5,  Order  for  hearing,  a  hearing  having  been  [seal]  Ptttttp  f  ’MUr.rrrav 

— - — -  held  on  March  2,  1939,  before  a  duly 

(c)  is  amended;  §  61.1  (c)  (2)  is  re- 
sanded;  (5  F.R.  137)  x4  FJR.  2719. 


Philip  F.  Maguire, 
Executive  Vice  President. 


*4  FE.  2719. 


[F.  R.  Doc.  40-2270;  Filed,  June  6,  1940; 
11:50  a.  m.J 
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DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

Notice  of  Issuance  of  Special  Certifi¬ 
cates  for  the  Employment  of  Learners 

Notice  is  hereby  given  that  Special  Cer¬ 
tificates  authorizing  the  employment  of 
learners  at  hourly  wages  lower  than  the 
minimum  wage  rate  applicable  under 
Section  6  of  the  Pair  Labor  Standards 
Act  of  1938  are  issued  under  Section  14 
of  the  said  Act  and  §  522.5  of  Regulations 
Part  522,  as  amended,  to  the  employers 
listed  below  effective  June  7,  1940. 

These  Certificates  may  be  canceled  in 
the  manner  provided  for  in  the  Regula¬ 
tions  and  as  indicated  in  the  Certificate. 
Any  person  aggrieved  by  the  issuance  of 
any  of  these  Certificates  may  seek  a 
review  of  the  action  taken  in  accordance 
with  the  provisions  of  §§  522.13  or  522.5 
(b) ,  whichever  is  applicable  of  the  afore¬ 
mentioned  Regulations. 

The  employment  of  learners  under 
these  Certificates  is  limited  to  the  occu¬ 
pations,  learning  periods,  and  minimum 
wage  rates  specified  in  the  Determina¬ 
tion  or  Order  for  the  Industry  designated 
below  opposite  the  employer’s  name  and 
published  in  the  Federal  Register  as 
here  stated: 

Regulations,  Part  522,  May  23,  1939 
(4  F.R.  2088),  and  as  amended  October 
12,  1939  (4  FR.  4226). 

Hosiery  Order,  August  24,  1939  (4  F.R. 
3711). 

Apparel  Order,  October  12,  1939 

(4  F.R.  4225). 

Knitted  Wear  Order,  October  24,  1939 
(4  F.R.  4351). 

Textile  Order,  November  8, 1939  (4  F.R. 
4531) ;  as  amended,  April  27,  1940  (5  FR. 
1586). 

Glove  Order,  February  20,  1940 

(5  F.R.  714). 

Telephone  Order,  April  9,  1940  (5  Fit. 
1371), 

NAME  AND  ADDRESS  OF  FIRM,  INDUSTRY, 
PRODUCT,  NUMBER  OF  LEARNERS,  AND 
EXPIRATION  DATE 

Crewe  Hosiery  Company,  Inc.,  Crewe, 
Virginia:  Hosiery;  Full  Fashioned;  5 
learners;  September  18,  1940. 

Supreme  Hosiery  Company,  Jersey 
Shore,  Pennsylvania;  Hosiery;  Full 
Fashioned;  18  learners;  September  18. 
1940. 

United  Silk  Mills  Company,  Northum¬ 
berland,  Pennsylvania;  Hosiery;  Full 
Fashioned;  5  learners;  September  18, 
1940. 

H.  W.  Carter  &  Sons,  Bank  Street, 
Lebanon,  New  Hampshire;  Apparel; 
Work  Clothing;  5  learners;  October  24, 
1940. 

Pine  Brook  Manufacturing,  Inc.,  Port¬ 
land,  Maine;  Apparel;  Dresses;  5  learn¬ 
ers;  October  24,  1940. 

Note:  This  Certificate  was  Issued  May  17, 
1940,  and  was  inadvertently  omitted  in  the 
Notice  lor  that  day. 

Sloan  Manufacturing  Company,  Inc., 
St.  Vincents  Avenue,  Shreveport,  Lou¬ 


isiana;  Apparel;  Work  Shirts  and  Pants; 
60  learners;  September  13,  1940. 

Rockford  Manufacturing  Company, 
Rockford,  Tennessee;  Textile;  Cotton 
Yarn,  twine,  cord,  and  mattress  tufts;  3 
percent;  October  24,  1940. 

Bear  Branc  Hosiery  Company,  205 
East  21st  Street,  Gary,  Indiana;  Textile 
(Silk  Throwing  Branch) ;  Silk  Yarn;  5 
learners;  October  24,  1940. 

The  Winter  Park  Telephone  Com¬ 
pany,  128  East  New  England  Avenue, 
Winter  Park,  Florida;  Independent 
Branch  of  the  Telephone  Industry;  to 
employ  learners  (as  indicated  in  the  Tele¬ 
phone  Order)  as  commercial  and  switch¬ 
board  operators  until  December  31,  1940. 

Signed  at  Washington,  D.  C.,  this  6th 
day  of  June  1940. 

Gustav  Peck, 
Authorized  Representative 
of  the  Administrator. 

[F.  R.  Doc.  40-2271;  Filed,  June  6,  1940; 

12:04  p.  m.] 


Notice  of  Issuance  of  Special  Certifi¬ 
cates  for  the  Employment  of  Learn¬ 
ers  (2) 

Notice  is  hereby  given  that  Special 
Certificates  authorizing  the  employment 
of  learners  at  hourly  wages  lower  than 
the  minimum  rate  applicable  under  Sec¬ 
tion  6  of  the  Fair  Labor  Standards  Act 
of  1938  are  issued  pursuant  to  Section 
14  of  the  said  Act  and  §  522.5  (b)  of 
Regulations  Part  522  (  4  F.R.  2088),  as 
amended  (4  F.R.  4226) ,  to  the  employers 
listed  below  effective  June  7, 1940.  These 
j  Certificates  are  issued  upon  their  repre- 
I  sentations  that  experienced  workers  for 
the  learner  occupations  are  not  available 
and  that  they  are  actually  in  need  of 
learners  at  subminimum  rates  in  order 
to  prevent  curtailment  of  opportunities 
for  employment.  These  Certificates  may 
be  canceled  in  the  manner  provided  for 
in  §  522.5  (b)  of  the  Regulations  and  as 
indicated  on  the  Certificate.  Any  per¬ 
son  aggrieved  by  the  issuance  of  any  of 
these  Certificates  may  seek  a  review  of 
the  action  taken  in  accordance  with  the 
provisions  of  §  522.5  (b).  The  employ¬ 
ment  of  learners  under  these  Certificates 
is  limited  to  the  terms  and  conditions  as 
designated  opposite  the  employer’s  name. 

NAME  AND  ADDRESS  OF  FIRM,  INDUSTRY, 

PRODUCT,  NUMBER  OF  LEARNERS,  LEARN¬ 
ING  PERIOD,  LEARNER  WAGE,  LEARNER  OC¬ 
CUPATIONS,  EXPIRATION  DATE 

Larrabee  Company,  Inc.,  194 1/2  East 
Main  Street,  Spartanburg,  South  Caro¬ 
lina;  Photo  Finishing;  Photo  Finishing; 
2  learners;  6  weeks  for  any  one  learner; 
25C  per  hour;  Photo-Printing -Machine 
Operator;  October  25,  1940. 

Penn  Tile  Works  Company,  Aspers, 
Adams  County,  Pennsylvania;  Tile  and 
Allied  Manufacturing;  Floor  Tile;  3 
learners;  4  weeks  for  any  one  learner; 
25C  per  hour;  Tile  Placers  and  Moun¬ 
ters;  August  16,  1940. 


Signed  at  Washington,  D.  C.,  this  6th 
day  of  June  1940. 

Gustav  Peck, 
Authorized  Representative 
of  the  Administrator. 

(F.  R.  Doc.  40-2272;  Filed,  June  6,  1940- 
12:04  p.  m.] 


FEDERAL  COMMUNICATIONS  COM¬ 
MISSION. 

[Docket  No.  5875] 

In  re  Application  of  Pierce  Marine 
Corp.  (New) 

Dated  March  9,  1940,  for  construction 
permit;  class  of  service,  public  coastal; 
class  of  station,  coastal  harbor;  loca¬ 
tion,  Youngstown,  N.  Y.;  operating 
assignment  specified:  Frequencies, 
2182,  2514,  2550,  2582  kcs.;  power,  150 
ivatts,  Emission  A3;  hours  of  opera¬ 
tion,  unlimited  time;  points  of  com¬ 
munication,  “Mobile  Ship  Stations'’ 

[File  No.  P1-PC-81-A] 

NOTICE  OF  HEARING 

You  are  hereby  notified  that  the 
Commission  has  examined  the  above 
described  application  and  has  desig¬ 
nated  the  matter  for  hearing  for  the 
following  reasons: 

1.  To  determine  the  legal,  technical, 
financial  and  other  qualifications  of  the 
applicant  to  construct  and  operate  the 
station  proposed. 

2.  To  determine  the  nature  and  ex¬ 
tent  of  other  business  interests  of  the 
applicant  and  the  relationship  of  such 
interests  to  the  applicant’s  proposed 
service. 

3., To  determine  the  need  for  the 
service  proposed. 

(a)  To  determine  the  manner  in 
which  such  service  is  now  being  ren¬ 
dered  in  this  .area  and  the  adequacy 
thereof. 

4.  To  determine  whether  or  not  in¬ 
terference  would  result  to  the  service  of 
any  existing  station  or  stations  from 
use  of  the  frequency  requested. 

5.  To  determine  whether  the  granting 
of  the  application  would  serve  public 
interest,  convenience,  or  necessity. 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  un¬ 
less  the  issues  listed  above  are  determined 
in  favor  of  the  applicant  on  the  basis 
of  a  record  duly  and  properly  made  by 
means  of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op¬ 
portunity  to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  §  1-38- 
(b)  of  the  Commission’s  Rules  of  Prac* 
tice  and  Procedure.  Persons  other  than 
the  applicant  who  desire  to  be  heard 
must  file  a  petition  to  intervene  in  ac* 
cordance  with  the  provisions  of  §  1  -V® 
of  the  Commission’s  Rules  of  Practice 
and  Procedure. 
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The  applicant’s  address  is  as  follows:  should  be  regarded  as  merely  an  acces-  I  fulness  of  the  charges  and  of  the  classifl- 

sorial  terminal  facility.  cations,  regulations  and  practices  stated 


Piprrp  Marine  Corporation  Water  sorial  terminal  facility.  cations,  regulations  and  practices  stated 

,  .  vnnnustnwn  Kew  Vnrk  ’  8*  To  determine  the  reasonableness  in  said  schedules  contained  in  said  tariffs, 

stree  ’  8  '  of  the  differential  as  between  the  radio-  to  wit,  R.  C.  A.  Communications,  Inc., 

Dated  at  Washington,  D.  C.,  June  4,  telegraph  rates  and  the  wire  telegraph  Tariff  P.C.C.  No.  14,  11th  Revised  Page 
1940.  rates  at  Belcamp,  Maryland,  when  both  No.  43,  and  7th  Revised  Page  No.  45,  and 

By  the  Commission,  radio  and  wire  services  are  furnished  in  that  portion  of  12th  Revised  Page  No. 

[seal]  T.  J.  Slowie,  whole  or  in  part  by  the  use  of  wire  43  which  deals  with  the  listing  of  Bel- 

Secretarv.  circuits.  camp.  Maryland. 


1940. 

By  the  Commission, 


T.  J.  Slowie, 
Secretary. 


9.  To  determine  whether  or  not  the 


camp,  Maryland. 

It  further  appearing  that  said  sched- 


[P.  r.  Doc.  40-2260,  Fl^d-  June  6>  1940*  present  or  future  public  convenience  or  ules  make  certain  changes  in  the  charges, 


[Docket  No.  5876] 


In  re  Application  of  R.  C.  A.  Communi-  v 
cations,  Inc.,  for  Authority  Under  The 
Section  214  (a)  of  the  Act  to  Lease  pany. 
and  Operate  a  Two-Way  Telegraph  Pos 

Printer  Circuit  Between  Baltimore,  Mai 


necessity  require  or  will  require  the  classifications,  regulations  or  practices  in 
granting  of  the  application.  connection  with  the  services  of  R.  C.  A. 

,  ...  ,.  Communications,  Inc.,  to  and  from  Bel- 

The  following  are  notified  of  the  time  .  ,, 

_ ,  ,  .  ...  ,  .  camp,  Maryland,  and  it  appearing  that 

and  place  of  this  heanng:  Q  ‘l’  .  .  '  ,  rX  n„hiin 


“U#UWM,U»’  the  rights  and  interests  of  the  public 

The  Western  Union  Telegraph  Com-  may  be  injuriously  affected  thereby,  and 
my.  it  being  the  opinion  of  the  Commission 

Postal  Telegraph-Cable  Company.  that  the  effective  date  of  said  schedules 
Mackay  Radio  and  Telegraph  Com-  contained  in  said  tariffs  should  be  post- 


Maryland,  and  the  Offices  of  the  pany  (Delaware) . 


poned  pending  said  hearing  and  decision 


Bata  Shoe  Company,  Belcamp,  Mary-  Mackay  Radio  and  Telegraph  Com-  thereon. 


[Pile  No.  T— C— 131] 

NOTICE  OF  HEARING 

You  are  hereby  notified  that  the  Com 


pany  (California). 


It  is  further  ordered ,  That  the  opera- 


American  Telephone  and  Telegraph  tion  of  said  schedules  contained  in  said 


Company. 


tariffs  be  suspended  and  that  the  use  of 


has  examined  the  above  described  “"y.°l?a‘ti”0I2  Ci‘y 


application  and  has  designated  the 
matter  for  hearing  to  be  held  at  the 
offices  of  the  Commission,  Washington, 
D.  C„  on  July  8,  1940,  at  10:00  o’clock 
A.  M.,  E.  S.  T.,  for  the  following  reasons: 

1.  To  determine  the  nature  and  char¬ 
acter  of  the  service  to  be  rendered  over 


T.  J.  Slowie, 
Secretary. 


the  proposed  telegraph  circuit,  including  19^ted  at  Washington,  D.  C„  June  4, 
the  classifications  of  messages  and  By  the  Commi5sion. 
charges  applicable  thereto. 

2.  To  determine  whether  or  not  the  SEAL  T‘ SLOW^E’ 

granting  of  the  application  would  result  secretary. 

in  any  unjust  or  unreasonable  discrim-  [p.  r.  doc.  40-2261;  Filed,  June  6,  1940; 
ination  in  charges,  practices,  classifica-  10:13  a.  m.j 

tions,  regulations,  facilities  or  services  or  _ _ 

give  any  undue  or  unreasonable  prefer¬ 
ence  or  advantage  to  any  particular  [Docket  No.  58771 


ence  or  advantage  to  any  particular  [Docket  No.  5877] 

person  or  class  of  persons  or  locality,  or  _  „„„  ,, _ _ XT  rv  „ 

...  ..  ,  i  *  In  the  Matter  of  New  Domestic  Radio 

subject  any  particular  person  or  class  of  rB1„  ,, 

arsons  or  locality  to  any  undue  or  JJJJ  PoinTn 

unreasonable  prejudice  or  disadvantage.  THE  uN1IED  SlATES 
3.  To  determine  the  amount  of  tele¬ 
graph  traffic  to  be  derived  from  the  op-  order  for  hearing 

eration  of  the  proposed  circuit.  At  a  session  of  the  Federal  Communi- 


Chesapeake  and  Potomac  Telephone  the  rates,  charges,  classifications,  regula- 

ompany  of  Baltimore  City.  tions  and  practices  therein  stated  be  de- 

Commercial  Cable  Company.  ferred  until  the  18th  day  of  September 

Commercial  Pacific  Cable  Company.  1940,  unless  otherwise  ordered  by  the 

All  America  Cables  and  Radio,  Inc.  Commission  and  no  change  shall  be  made 

Globe  Wireless,  Ltd.  in  such  charges,  classifications,  regula- 

French  Telegraph  Cable  Company.  tions  or  practices  during  the  said  period 

Tropical  Radio  Telegraph  Company.  of  suspension  unless  authorized  by  spe- 

Press  Wireless,  Inc.  cial  permission  of  the  Commission. 

Dated  at  Washington,  D.  C„  June  4,  , 11  ord*rfd’  'niat  tde  cha[8es. 

94q  classifications,  regulations  and  practices 

By  the  Commission.  ?ought  to  alterad  sha“  not  'hanged 

by  any  subsequent  tariff  or  schedule  un- 
[SEAL]  T.  J.  Slowie,  til  this  investigation  and  suspension 

Secretary.  proceeding  has  been  disposed  of  or  until 
f.  R.  Doc.  40-2261;  Filed,  June  6,  1940;  the  period  of  suspension  has  expired, 
10:13  a.  m.j  ’  unless  authorized  by  special  permission 

of  the  Commission. 

It  is  further  ordered,  That  a  copy  of 
[Docket  No.  5877]  this  °rder  be  filed  with  said  schedules  in 

_  the  office  of  the  Federal  Communica- 

.n  the  Matter  of  New  Domestic  Radio-  tions  commission,  that  a  copy  be  forth- 

gram  Rates  Between  Belcamp,  Mary-  witj1  served  upon  the  carrier  party  to 


[F.  R.  Doc.  40-2261;  Filed,  June  6,  1940; 
10:13  a.  m.] 


land,  and  Certain  Other  Points  in  schedules,  that  a  copy  be  posted  in 


4.  To  determine  whether  or  not  the  cations  Commission  held  at  its  office  in 
telegraph  service  now  rendered  to  Bel-  Washington,  D.  C.,  on  the  4th  day  of 


Maryland, 


whether  or  not  there  is  need  for  the 
Proposed  circuit. 


adequate  and  June,  A.  D.,  1940. 


the  office  of  the  Secretary  of  the  Com¬ 
mission,  that  a  copy  be  published  in  the 
Federal  Register,  and  that  notice  of  the 
proceeding  be  given  to  each  of  the  fol¬ 
lowing  telegraph  carriers,  to  wit: 

The  Western  Union  Telegraph  Com- 


It  appearing  that  there  has  been  filed  pany 


with  the  Commission  tariffs  containing 


5.  To  determine  whether  or  not  the  schedules  stating  new  charges,  classifica- 


Postal  Telegraph-Cable  Company. 
Mackay  Radio  and  Telegraph  Corn- 


interests,  service  or  revenue  of  any  tions,  regulations  or  practices  with  pany  ‘Delaware). 

other  carrier  subject  to  the  Communi-  respect  to  radiogram  rates  between  Mackay  Radio  and  Telegraph  Corn- 

cations  Act  of  1934,  as  amended,  may  Belcamp,  Maryland,  and  certain  other  pany  ‘California). 

be  adversely  affected  and,  if  so,  the  ex-  points  in  the  United  States,  to  become  American  Telephone  and  Telegraph 


be  adversely  affected  and,  if  so,  the  ex-  points  in  the  United  States,  to  become  American  Telephone  and  Telegraph 
tent  thereof,  and  whether  or  not  the  effective  on  the  18th  day  of  June  1940,  C°mPany- 

competitive  result  will  impair  the  said  tariffs  being  designated  as  follows:  Chesapeake  and  Potomac  Telephone 
ability  of  any  such  other  carrier  to  _  _  _  ...  T  _  Company  of  Baltimore  City, 

serve  nnhiio  R.C.A.  Communications,  Inc.,  Tariff  Commercial  Cable  Company. 


serve  public  convenience  and  necessity  ^  ^  ^uuuuuuicuwuua,  1^.,  commercial  cable  company. 

6.  To  determine  whether  at Tot  the  F  C  C-  No-  14-  llth  Revised  Pa8e  No-  43>  Commercial  Pacific  Cable  Company, 

granting  of  the  application  would  re-  and  7th  Revised  Pa^e  No-  45’  and  that  All  America  Cables  and  Radio,  Inc. 

suit  in  the  unnecessary  duplication  of  P?rti°n,  °*  12£  *****  Paf  "0.  43  Globe  Wireless.  Ltd. 

telegraph  facilities.  whlch  deals  Wlth  the  llstmg  of  BelcamP>  French  Telegraph  Cable  Company. 

7-  To  determine  whether  or  not  the  Maryland-  Tropical  Radio  Telegraph  Company. 

Proposed  service  should  be  regarded  as  It  is  ordered.  That  the  Commission  on  Press  Wireless,  Inc. 

Merely  a  pick-up  and  delivery  service,  its  own  motion,  without  formal  pleading,  It  is  further  ordered.  That  R.  C.  A 
aPd  whether  or  not  the  circuit  involved  enter  upon  a  hearing  concerning  the  law-  Communications,  Inc.,  be,  and  it  is  here 
No.  111 - 2 


Commercial  Cable  Company. 
Commercial  Pacific  Cable  Company. 

All  America  Cables  and  Radio,  Inc. 
Globe  Wireless.  Ltd. 

French  Telegraph  Cable  Company. 
Tropical  Radio  Telegraph  Company. 
Press  Wireless,  Inc. 

It  is  further  ordered.  That  R.  C.  A. 
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by,  made  respondent  to  this  proceeding 
and  required  to  appear  and  show  cause 
why  the  Commission  should  not  find  said 
charges  or  the  classifications,  regula¬ 
tions  or  practices  affecting  same  to  be 
unreasonable,  unreasonably  discrimina¬ 
tory,  preferential,  prejudicial,  or  other¬ 
wise  unlawful. 

It  is  further  ordered.  That  this  pro¬ 
ceeding  be,  and  the  same  is  hereby,  desig¬ 
nated  for  hearing  at  10:00  a.  m.  on  the 
8th  day  of  July  1940,  at  the  office  of  the 
Federal  Communications  Commission  in 
Washington,  D.  C. 

By  the  Commission. 

[seal]  T.  J.  Slowie, 

Secretary. 


required  by  the  Commission’s  Provisional 
Rules  of  Practice  and  Regulations  Under 
the  Natural  Gas  Act  where  proposed 
changes  in  rates  are  filed  (except  as 
hereinafter  indicated  with  respect  to  cer¬ 
tain  sales  to  the  Kentucky-Tennessee 
Light  and  Power  Company) ; 

(e)  On  December  8,  1938,  the  Ken¬ 
tucky  Natural  Gas  Corporation  filed 


under  or  place  an  undue  burden  upon 
ultimate  consumers  of  natural  gas  and 
said  changes  of  rates  or  charges  have 
not  been  shown  to  be  justified; 

The  Commission  finds  that: 

It  is  necessary,  desirable  and  in  the 
public  interest  that  the  Commission  en¬ 
ter  upon  a  hearing  concerning  the  law- 


[P.  R. 


Doc.  40-2262;  Filed,  June  6, 
10:13  a.  m.J 


1940; 


FEDERAL  POWER  COMMISSION. 
[Docket  No.  G-174[ 

In  the  Matter  of  Kentucky  Natural 


Gas  Corporation 


order 


FIXING  DATE  OF  HEARING 
SUSPENDING  RATE  SCHEDULES 


AND 


June  4,  1940. 

Commissioners:  Leland  Olds,  Chair¬ 
man;  Claude  L.  Draper,  Basil  Manly, 
Clyde  L.  Seavey.  John  W.  Scott,  not 
participating. 

It  appearing  to  the  Commission  that: 

(a)  On  April  15,  1940,  Kentucky  Nat¬ 
ural  Gas  Corporation  filed  with  the  Com 
mission  a  general  schedule  of  rates,  is¬ 
sued  April  15, 1940,  tentatively  designated 
in  the  files  of  the  Commission  as  “Ken¬ 
tucky  Natural  Gas  Corporation  Rate 
Schedule  F.P.C.-A”  which  contains  sev¬ 
eral  rates,  designated  by  the  Corpora¬ 
tion  as  Rates  G-l,  G-2  and  G-3; 

(b)  The  letter  of  transmittal  accom 
panying  said  Rate  Schedules  F.P.C.-A 
advises  that  these  rate  schedules  are 
“intended  to  apply  to  all  customers,  ex¬ 
cept  those  whose  present  supply  con¬ 
tracts  have  not  expired  at  the  effective 
date  of  the  enclosed  schedule.  It  is  in¬ 
tended  to  apply  also  to  such  contract 
customers,  as  their  present  contracts  ex¬ 
pire”.  A  list  of  the  customers  served  by 
the  Kentucky  Natural  Gas  Corporation 
under  rate  schedules  now  on  file  with 
the  Commission  and  their  designation  is 
attached  as  Exhibit  A  and  made  a  part 
hereof ; 

(c)  The  proposed  rates  contained  in 
said  Rate  Schedules  FP.C -A  are  am¬ 
biguous  as  to  their  availability  to  the 
various  customers  of  the  Kentucky  Nat¬ 
ural  Gas  Corporation  and  as  to  their 
proper  application; 

(d)  The  Kentucky  Natural  Gas  Cor¬ 
poration  at  this  time  has  not  submitted 
information  as  to  the  effect  the  sub¬ 
stitution  of  the  proposed  rates  would 
have  upon  the  bills  of  all  its  customers 
listed  in  Exhibit  A,  to  whom  they  are 
intended  to  apply,  nor  other  information 


with  the  Commission  an  agreement,  ^u^ne^s  °f  the  proposed  changes  in  rates 
dated  June  5,  1930,  and  a  supplemental  charges,  and  that  said  proposed 
agreement  dated  January  30,  1931,  be-  changes  in  rates  or  charges  be  sus- 
tween  the  Missouri-Kansas  Pipe  line  Pended  pending  such  hearing  and  the 
Company  (assignor  to  the  Kentucky  decision  thereon; 

Natural  Gas  Corporation)  and  Ken-  The  Commission,  upon  its  own  motion 
tucky-Tennessee  Light  and  Power  Com-  orders  that: 
pany,  designated  in  the  files  of  the  Com¬ 
mission  as  Kentucky  Natural  Gas  Cor-  A  public  hearing  be  held  on  July 

poralion  Rate  Schedule  F.  P.  C.  No.  2  1940,  at  10  o  clock  a.  m.,  E.  S.  T.,  in 

and  Supplement  No.  1  thereto  respec-  *he  hearing  room  of  the  Federal  Power 
tively,  providing  for  the  sale  of  natural  Commission,  1800  Pennsylvania  Avenue, 
gas  to  the  Kentucky-Tennessee  Light  Washington,  D.  C.,  concerning  the 

and  Power  Company  for  resale  for  ulti-  lawfulness  of  the  rates  or  charges  con- 
mate  public  consumption;  '  tained  in  said  Kentucky  Natural  Gas 

(f)  On  April  29,  1940,  the  Kentucky  Corporation  Rate  Schedule  F.P.C.  No.  21 

Natural  Gas  Corporation  filed  with  the  and  Supplement  No.  1  thereto,  which 
Commission  a  document,  dated  April  27,  are  Proposed  to  be  made  effective  as  of 
1940,  providing  that  its  Rate  G-l  would  June  5>  1940>  for  the  sale  of  natural  gas 
be  applied  to  all  sales  to  the  Kentucky-  1°  ^he  Kentucky-Tennessee  Light  and 
Tennessee  Light  and  Power  Company  Power  Company  for  resale  for  ultimate 
of  natural  gas  for  resale  for  ultimate  Public  consumption  for  domestic,  com- 
puolic  consumption  on  and  after  June  mercial,  industrial,  or  any  other  use  and 
5,  1940.  For  its  specific  application  to  concerning  the  lawfulness  of  any  pro- 
this  sale.  Rate  G-l  has  been  designated  posed  changes  of  rates  or  charges  con- 
as  Kentucky  Natural  Gas  Corporation  tained  in  said  Rate  Schedules  F.P.C.-A; 
Rate  Schedule  FP.C.  No.  21  and  the  (B)  Pending  such  hearing  and  de¬ 
letter  of  April  27,  1940,  as  Supplement  cision  thereon,  the  schedule  of  increased 
No.  1  to  F.P.C.  No.  21;  rates  or  charges  contained  in  said  Rate 

(g)  The  schedule  thus  proposed  to  be  Schedule  FP.C.  No.  21  and  Supplement 

made  effective  on  June  5,  1940,  provides  No.  1  thereto,  which  is  proposed  to  be 
for  an  increase  in  the  rates  or  charges  made  effective  as  of  June  5,  1940.  except 
for  the  sale  of  natural  gas  to  the  Ken-  in  so  far  as  it  may  provide  for  the  sale  of 
tucky-Tennessee  Light  and  Power  Com-  natural  gas  for  resale  for  ultimate  public 
pany;  consumption  for  industrial  use  only,  be 

(h)  Said  document  dated  April  27,  and  it  is  hereby  suspended  until  Novem- 
1940,  designated  in  the  files  of  the  Com-  ber  5,  1940,  or  until  such  time  thereafter 
mission  as  Supplement  No.  1  to  said  as  said  schedule  shall  have  been  made 
Rate  Schedule  FP.C.  No.  21,  sets  forth  effective  in  the  manner  prescribed  by 
certain  statements  purporting  to  justify  Section  4  (e)  of  the  Natural  Gas  Act, 
the  proposed  increased  rates  or  charges;  unless  the  Commission  shall  hereafter 

(i)  On  May  27,  1940,  the  Kentucky-  otherwise  order; 

Tennessee  Light  and  Power  Company  (C)  During  the  said  period  of  suspen- 
filed  with  the  Commission  a  protest  sion  the  rates  and  charges  now  being 
against  such  proposed  schedule  of  in-  collected  and  received  by  the  Kentucky 
creased  rates  or  charges  and  requested  Natural  Gas  Corporation  from  the  Ken- 
that  the  effective  date  thereof  be  sus-  tucky-Tennessee  Light  and  Power  Com- 
pended  and  that  hearing  be  held  pany,  as  provided  in  Kentucky  Natural 
thereon;  Gas  Corporation  Rate  Schedule  F.P.C. 

(j)  The  schedule  of  increased  rates  No.  2,  except  in  so  far  as  they  may  be 

or  charges  contained  in  said  Kentucky  for  the  sale  of  natural  gas  for  resale  for 
Natural  Gas  Corporation  Rate  Schedule  industrial  use  only,  shall  remain  and 
FP.C.  No.  21  and  Supplement  No.  1  continue  in  full  force  and  effect; 
thereto,  which  are  proposed  to  be  made  (D)  Pending  such  hearing  and  decision 
effective  on  June  5,  1940,  may  result  in  thereon,  the  said  Rate  Schedules 
excessive  rates  or  charges  to  the  Ken-  F.P.C.-A,  in  so  far  as  they  propose  or 
tucky-Tennessee  Light  &  Power  Com-  are  intended  to  make  changes  in  any  of 
pany  or  place  an  undue  burden  upon  the  Kentucky  Natural  Gas  Corporation 
ultimate  consumers  of  natural  gas,  rate  schedules  listed  in  Exhibit  A  be  and 
which  increased  rates  or  charges  have  the  same  are  hereby  suspended,  for  a 
not  been  shown  to  be  justified;  period  of  five*  months  beyond  any  pro- 

(k)  The  proposed  general  changes  of  posed  effective  date  thereof; 
rates  contained  in  said  Rate  Schedule  (E)  At  such  hearing,  the  burden  of 
F.P.C.-A  may  result  in  excessive  rates  proof  to  show  that  any  of  the  aforesaid 
or  charges  to  purchasers  of  gas  there-  proposed  increased  rates  or  charges  are 
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just  and  reasonable  shall  be  upon  the 
Kentucky  Natural  Gas  Corporation. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

EXHIBIT  A 

Rate  Schedules  of  Kentucky  Natural 
Gas  Corporation  on  File  With  Federal 
Power  Commission 

Purchaser 

F.P.C.  No.  1.  City  of  Henderson,  Ken- 
tucky - 

F.P.C.  No.  2.  Kentucky-Tennessee  Light 
&  power  Co. 

FP.C.  No.  3.  F.  E.  Scott. 

F.P.C.  No.  4.  Boonville  Natural  Gas 
Corp. 

FP.C.  No.  5.  City  of  Linton,  Indiana. 
F.P.C.  No.  7.  Western  Kentucky  Gas 
Company. 

FP.C.  No.  8.  Indiana-Kentucky  Nat¬ 
ural  Gas  Corp. 

FP.C.  No.  9.  Southern  Indiana  Gas  & 
Elec.  Co. 

FP.C.  No.  10.  Universal  Gas  Company. 
FP.C.  No.  11.  Indiana  Gas  &  Chemical 
Corp. 

FP.C.  No.  14.  Owensboro  Gas  Com¬ 
pany. 

FP.C.  No.  15.  Livermore  Gas  Service. 
FP.C.  No.  16.  Kentucky  Public  Service 
Co. 

FP.C.  No.  17.  Woodbum  Gas  Com¬ 
pany. 

FP.C.  No.  18.  Hoosier  Gas  Corporation. 

[P.  R.  Doc.  40-2273;  Filed,  June  6,  1940; 
12:10  p.  m.] 


RAILROAD  RETIREMENT  BOARD. 

In  the  Matters  of  the  Status  of 
National  Carloading  Corporation, 
Universal  Carloading  &  Distributing 
Company,  Inc.,  and  of  Individuals  Who 
Have  Been  Engaged  in  the  Perform¬ 
ance  of  the  Operation  of  Those  Com¬ 
panies 

postponement  of  hearings 

Notice  is  hereby  given  to  all  persons 
interested  that  pursuant  to  the  authority 
vested  in  me  by  Board  Order  40-26, 
adopted  January  12,  1940,  and  as 

amended  by  Board  Order  40-115,  adopted 
March  7, 1940,  the  hearings  in  the  above 
matters  which  have  been  set  for  June  10, 
1940 1  at  10:00  A.  M.  at  the  offices  of  the 
Board  in  Washington,  D.  C.,  are  post¬ 
poned  to  July  22,  1940,  at  the  same  time 
and  place. 

Joseph  A.  Fanelli, 

Examiner. 

Dated,  June  5,  1940. 

IP-  R.  Doc.  40-2265;  Filed.  June  6,  1940; 
10:50  a.  m.[ 

‘5  FR.  1718. 


SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

[File  No.  70-211 

In  the  Matter  of  International 
Utilities  Corporation 

ORDER  APPROVING  APPLICATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  3rd  day  of  June,  A.  D.  1940. 

International  Utilities  Corporation,  a 
registered  holding  company,  having  filed 
an  application,  and  amendments  there¬ 
to,  pursuant  to  section  10  (a)  (1)  of 
the  Public  Utility  Holding  Company  ! 
Act  of  1935  for  approval  of  the  purchase 
from  time  to  time  at  current  prices  on 
the  over-the-counter  market  in  New 
York  and  in  any  other  city  in  the  United 
States  in  the  principal  amount  not  ex¬ 
ceeding  $250,000  of  Collateral  Trust 
Bonds,  6  y2%  Series,  due  July  1,  1945,  of 
its  subsidiary,  Dominion  Gas  and  Elec¬ 
tric  Company. 

A  hearing  on  said  application,  as 
amended,  having  been  held  after  appro¬ 
priate  notice;  the  record  in  this  matter 
having  been  examined;  and  the  Com¬ 
mission  having  made  and  filed  its  find¬ 
ings  herein:  \ 

It  is  ordered.  That  said  application,  as 
amended,  insofar  as  the  same  concerns 
the  purchase  of  as  many  of  the  Collat¬ 
eral  Trust  Bonds  of  Dominion  Gas  and 
Electric  Company  as  may  be  purchased 
with  the  sum  of  $137,015.73  be  and  it 
hereby  is  approved,  subject  to  the  follow¬ 
ing  terms  and  conditions: 

(1)  That  the  acquisition  of  bonds  and 
all  matters  connected  therewith  or  re¬ 
lated  thereto  shall  be  carried  out  in  all 
respects  as  set  forth  in  and  for  the 
purposes  represented  by  the  amended 
application; 

(2)  That  the  applicant  report  to  this 
Commission  on  the  first  and  fifteenth 
day  of  each  month  following  the  date  of 
our  Order  all  acquisitions  of  bonds  under 
this  program.  Such  report  shall  specify 
the  amounts  thereof,  the  cost  per  unit, 
the  amount  of  commission  and  any  other 
fees  paid  in  connection  with  such  ac¬ 
quisitions,  name  and  address  of  each 
broker  or  dealer,  the  total  price  for  each 
purchase,  the  name  and  address  of  the 
vendor  at  any  private  sale,  and  where 
possible  the  name  and  address  of  the 
beneficial  owner  of  any  bond  offered  by 
such  vendor; 

(3)  That  all  bonds  purchased  at  pri¬ 
vate  sale  shall  be  paid  for  at  a  price  (in¬ 
cluding  fees  if  any)  not  to  exceed  the 

j  price  (excluding  brokerage  fees)  at 
which  such  bonds  were  last  sold  in  a 
reported  sale,  to  which  sale  neither  the 
applicant,  nor  the  prospective  seller,  nor 
any  person  acting  in  behalf  of  either  was 
a  party; 

(4)  That  no  bonds  shall  be  purchased 
from  any  person  or  company  in  any  way 
associated  or  affiliated  with  Interna¬ 


tional  Utilities  Corporation  except  in  a 
transaction  at  current  market  price  and 
wherein  the  affiliated  or  associated  per¬ 
son  or  company  functions  solely  as 
broker  and  receives  as  compensation  no 
more  than  the  customary  brokerage  fee; 
and 

(5)  That  this  order  shall  be  summarily 
revokable  if  at  any  time  this  Commission 
shall  deem  the  circumstances  are  such 
as  to  make  further  purchases  no  longer 
compatible  with  the  public  interest  or 
the  interest  of  investors  and  consumers. 
In  any  event  this  order  shall  expire  on 
December  31,  1940. 

It  is  further  ordered.  That  the  Com¬ 
mission  hereby  reserves  jurisdiction  with 
regard  to  any  further  purchases  of 
Collateral  Trust  Bonds  of  Dominion  Gas 
and  Electric  Company  by  International 
Utilities  Corporation  in  accordance  with 
the  aforesaid  application,  as  amended. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  40-2267;  Filed,  June  6,  1940; 

11:18  a.  m.] 


[File  No.  70-23J 

In  the  Matter  of  Kansas  Gas  and 
Electric  Company 

supplemental  order  releasing  jurisdic¬ 
tion  AS  TO  legal  fees 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  5th  day  of  June,  A.  D.  1940. 

Kansas  Gas  and  Electric  Company,  a 
subsidiary  of  American  Power  &  Light 
Company,  a  registered  holding  Company, 
which  in  turn  is  a  subsidiary  of  Electric 
Bond  and  Share  Company,  also  a  regis¬ 
tered  holding  company,  having  filed  a 
declaration  and  amendments  thereto 
pursuant  to  Section  7  of  the  Public  Util¬ 
ity  Holding  Company  Act  of  1935  re¬ 
garding  the  issue  and  sale  to  ten  insur¬ 
ance  companies  of  $16,000,000  principal 
amount  of  Kansas  Gas  and  Electric 
Company’s  First  Mortgage  Bonds,  3%%, 
due  1970; 

The  order  of  the  Commission  dated 
April  23,  1940  permitting  the  said  dec¬ 
laration,  as  amended,  to  become  effective 
having  been  made  subject,  among  other 
conditions,  to  the  condition  that  the 
Commission  reserve  jurisdiction  over  the 
payment  of  proposed  fees  to  counsel  in¬ 
cluding  counsel  for  the  Trustees  under 
the  Indenture  securing  the  said  bonds; 
and 

Kansas  Gas  and  Electric  Company 
having  filed  a  supplemental  application 
requesting  the  Commission  to  approve 
and  authorize  the  following  proposed 
fees  of  counsel: 

$12,000  to  counsel  for  the  purchasers 
of  said  bonds,  $10,000  for  counsel  to 
Kansas  Gas  and  Electric  Company,  and 
$3,700  to  counsel  for  the  Trustees  under 
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the  Indenture  securing  the  said  bonds; 
and 

It  appearing  from  the  said  supplemen¬ 
tal  application  that  the  said  proposed 
fees  of  counsel  are  not  unreasonable: 

It  is  ordered,  That  jurisdiction  be  and 
It  hereby  is  released  with  respect  to  the 
payment  by  Kansas  Gas  and  Electric 
Company  of 

$12,000  to  counsel  for  the  purchasers 
of  said  bonds,  $10,000  for  counsel  to 
Kansas  Gas  and  Electric  Company,  and 
$3,700  to  counsel  for  the  Trustees  under 
the  Indenture  securing  the  said  bonds; 

By  the  Commission. 

[seal!  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  40-2268;  Filed,  June  6,  1940; 

11:18  a.  m.) 


[File  No.  70-70] 

In  the  Matter  of  General  Public  Util¬ 
ities,  Inc.  and  Gulf  Public  Service 
Company 

NOTICE  OF  AND  ORDER  FOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  6th  day  of  June,  A.  D.  1940. 

A  joint  application  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935,  having  been  duly  filed  with  this 
Commission  by  the  above-named  parties; 

It  is  ordered,  That  a  hearing  on  such 
matter  under  the  applicable  provisions 
of  said  Act  and  the  rules  of  the  Com¬ 
mission  thereunder  be  held  on  June  21, 
1940,  at  10:00  o’clock  in  the  forenoon 
of  that  day,  at  the  Securities  and  Ex¬ 
change  Building,  1778  Pennsylvania  Ave¬ 
nue,  NW.,  Washington,  D.  C.  On  such 
day  the  hearing-room  clerk  in  room 
1102  will  advise  as  to  the  room  where 
such  hearing  will  be  held.  At  such 
hearing,  if  in  respect  of  any  declaration, 
cause  shall  be  shown  why  such  declara¬ 
tion  shall  become  effective. 


It  is  further  ordered.  That  Charles 
S.  Lobingier  or  any  other  officer  or 
officers  of  the  Commission  designated 
by  it  for  that  purpose  shall  preside  at 
the  hearings  in  such  matter.  The  of¬ 
ficer  so  designated  to  preside  at  any 
such  hearing  is  hereby  authorized  to 
exercise  all  powers  granted  to  the  Com¬ 
mission  under  section  18  (c)  of  said  Act 
and  to  a  trial  examiner  under  the 
Commission’s  Rules  of  Practice. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  in¬ 
vestors  or  consumers.  It  is  requested 
that  any  person  desiring  to  be  heard  or 
to  be  admitted  as  a  party  to  such  pro¬ 
ceeding  shall  file  a  notice  to  that  effect 
with  the  Commission  on  or  before  June 
15,  1940. 

The  matter  concerned  herewith  is  in 
regard  to  a  joint  application  by  General 
Public  Utilities,  Inc.,  a  registered  hold¬ 
ing  company,  and  its  wholly  owned  sub¬ 
sidiary,  Gulf  Public  Service  Company, 
with  respect  to  the  issuance  by  Gulf 
Public  Service  Company  of  $2,118,500 
principal  amount  of  First  Mortgage 
Serial  Bonds,  of  which  $1,320,000  prin¬ 
cipal  amount,  bearing  interest  at  the 
rate  of  3 %%  per  annum,  will  be  sold 
to  The  Equitable  Life  Assurance  Society 
of  the  United  States  at  99Mj%  of  the 
principal  amount  thereof,  the  proceeds 
thereof  (together  with  other  funds)  to 
be  used  by  the  Company  to  redeem  from 
the  public  $1,330,700  principal  amount 
of  its  presently  outstanding  First  Mort¬ 
gage  6%  Bonds,  Series  “A”,  due  October 
1,  1945,  and  of  which  $798,500  principal 
amount,  bearing  interest  at  the  rate  of 
4%  per  annum  and  maturing  October  1, 
1966,  will  be  exchanged  by  the  Company 
for  an  equal  principal  amount  of  its 
First  Mortgage  6%  Bonds,  Series  “A”, 
due  October  1,  1945,  now  owned  by 
General  Public  Utilities,  Inc. 

The  $1,320,000  principal  amount  of 
First  Mortgage  Serial  Bonds  to  be  sold 


to  The  Equitable  Life  Assurance  Society 
of  the  United  States  are  to  have  serial 
maturities  of  $15,000  principal  amount 
annually  for  the  first  five  years  after 
their  issuance,  $42,000  principal  amount 
annually  for  the  second  five  year  period; 
$60,000  principal  amount  annually  for  the 
third  five  year  period;  $72,000  principal 
amount  annually  for  the  fourth  five  year 
period;  and  $75,000  principal  amount  an¬ 
nually  for  the  fifth  five  year  period. 

The  application  further  states  that  im¬ 
mediately  following  the  consummation  of 
the  aforementioned  transaction  Gulf 
Public  Service  Company  will  transfer  all 
of  its  property  and  assets,  subject  to  its 
liabilities,  to  General  Public  Utilities,  Inc., 
which  will  thereupon  assume  the  new 
First  Mortgage  Indenture. 

The  application  further  states  that 
General  Public  Utilities,  Inc.,  proposes  to 
issue  its  six-year  unsecured  serial  prom¬ 
issory  note,  in  the  principal  amount  of 
$125,000,  to  The  Continental  Bank  and 
Trust  Company  of  New  York,  the  note 
to  bear  interest  at'  the  rate  of  3M>%  per 
annum  for  the  first  and  second  years 
after  its  issuance,  at  the  rate  of  3%% 
per  annum  for  the  third  and  fourth  years 
after  its  issuance,  and  at  the  rate  of  4% 
per  annum  for  the  fifth  and  sixth  years 
after  its  issuance. 

The  application  further  states  that 
General  Public  Utilities,  Inc.  will  ad¬ 
vance,  by  way  of  open  account  without 
interest,  $120,000  to  Gulf  Public  Service 
Company  to  enable  it  to  meet  the  ex¬ 
penses  incident  to  the  aforementioned 
transactions. 

The  applicants  have  indicated  that 
Sections  7  and  10  of  the  Public  Utility 
Holding  Company  Act  of  1935  and  Rules 
U-12B-1,  U-12C-1,  and  U-12F-1,  pro¬ 
mulgated  thereunder,  are  applicable  to 
the  aforementioned  transactions. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  40-2269;  Filed,  June  6,  1940; 

11:18  a.  m.  1 


